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In the United States District Court for the 
District of Columbia 

Criminal No. 124-53 

United States 


v. 

Monroe Rex Bell 

Washington, D. C., 
Tuesday, June 16, 1958. 

The above-entitled cause came on for trial before Honor¬ 
able Richmond B. Keech, United States District Judge, and a 
jury, at 2:50 o’clock p. m. 

Appearances: On behalf of the United States, Arthur J. 
McLaughlin; on behalf of the Defendant, James J. Laughlin, 
John J. Simonetta. 

• # » • • 

Mr. McLaughlin. The Government intends to call the 
following witnesses: 

• • * * * 

And Mr. Robert Palmer. 

(Whereupon, Mr. Robert Palmer stood.) 

• * * * # 

Washington, D. C., 
Wednesday, June 17,1968. 

The trial in the above-entitled cause was resumed before 
Hon. Richmond B. Keech, United States District Judge, and 
a jury, at 10 o’clock a. m. 

• « « « • 

OPENING STATEMENT ON BEHALF OF DEFENDANT 

By Mr. James J. Laughlin : 

« • • * * 

But one thing will stand out clear, without dispute, that 
the policeman who is now dead was responsible for the preg- 

(l) 
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nancy of the wife of this defendant, who is now seven months 
with child. 

***** 

Bear in mind, members of the jury-—-We will ask you members 
of the jury to keep in mind what I have told you, and as the evi¬ 
dence unfolds, weigh it in the light of what I have told you, and 
at the proper time I know your verdict will be a just one; I 
know you will come to the conclusion that this defendant was 
not responsible, and that you should acquit him on two 
grounds—in any event on one—either on self-defense or on the 
question of his mental responsibility at that time, as will be 

related to you by competent medical evidence. 

***** 

EVIDENCE ON BEHALF OF UNITED STATES 

* * * * * 

Thereupon Dr. Richard M. Rosenberg was called as a wit¬ 
ness for and on behalf of the United States and, having been 
first duly swrorn, was examined, and testified as follows: 

Direct examination by Mr. McLaughlin: 

***** 

Q. And you are a deputy Coroner for the District of 
69 Columbia? 

A. I am. 

***** 

Q. And what did you find as a result of the autopsy, Doctor? 

A. The deceased had sustained four gunshot wounds; one 
in the head; one in the neck; a superficial wound in the chest, 
and one in the forearm, the left forearm. 

Q. Now, you say one in the head. Whereabouts in the head 
did the deceased receive the gunshot wound? 

A. Gunshot wound of entrance in the center of the forehead, 
between the eyebrows. 

On me that would be this point here [indicating]. That 
wound was surrounded by an areola of smudge or powder burn 
about two inches in diameter, and I estimated that the 
74 gun that fired that shot was held at a distance of two 
or three inches from the surface of the skin. 
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Q. That is from the head of the deceased? 

A. That is right. 

Q. Now, what other injuries did you find? 

A. There was a gunshot wound of entrance one inch to the 
left of the midline of the neck on a level with the thyroid 
cartilage, which is ordinarily known as the Adam’s apple, or 
the protuberance in the front of the neck; one inch to the left 
of that. And that bullet passed from front to back, acutely 
upward and lodged at the base of the skull in the spine. There 
was an abrased wound seven inches below the fold of the left 
arm and one inch medial to a line dropped from that. This 
wound simply broke the skin and was about the size of a dime. 
The bullet lodged in the lining of the suit-coat the man was 
wearing, whence it was removed. 

There was a gunshot wound of entrance on the left forearm 
about the middle, and the bullet passed to the right and exited 
and was found in the overcoat sleeve, whence it was removed. 
***** 

Q. What was the cause of death of Rudolph P. King? 

A. Multiple gunshot wounds, gunshot wound of the head, 
one of which entered the skull injuring the brain, with the 
accompanying hemorrhage and shock. 

***** 

Q. You have indicated, Doctor, I believe, four bullet 
wounds and one—or four gunshot wounds; one in the fore¬ 
head and I believe you said it was about the center of the 
forehead? 

A. That is right. 

Q. Would you point out again, Doctor, on your own head, 
that spot? 

A. Right there [indicating]. 

The Court. Turn your head so the jury can see, Doctor. 

(The witness exhibited to the jury.) 

By Mr. Laughlin : 

Q. Now, then, Doctor, one on the neck? 

A. Yes. 

83 Q. Could you, if possible, from where you are seated, 
indicate to us on your neck where that was? 

A. Surely. 
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Q. All right. 

A. At this point here, right one inch to the left of the Adam’s 
apple [indicating]. 

Q. And then one in the chest. Would you indicate that. 
Doctor? 

A. That wound was seven inches below the fold of the arm, 
as your arm joins onto your body, seven inches below and one 
inch toward the middle, and on me that would be here [ind- 
cating]. 

Q. And one on the forearm. 

A. I made an error. The word is “arm”; not forearm. 

Q. Oh. 

A. The forearm is from the elbow to the wrist and the arm 
is from the shoulder to the elbow. 

Q. Would you indicate, then? 

A. I did say forearm, but it should be arm. 

Q. Yes, sir. 

A. There was a gunshot wound of entrance on the extensia; 
that is this surface of the left arm in the center of the middle- 
third. And that would be right in the middle of the arm; and 
the bullet passed to the right; that would be in this 
84 direction, and exited at a point two inches medial, to¬ 
ward the body, to the wound of entrance. So that the 
bullet would go in here and come out here [indicating]. That 
bullet lodged in the overcoat sleeve, whence it was removed. 

Q. Doctor, would you either from your notes there, or based 
on your experience and training, would you be able to tell us 
in your opinion which bullet was fired first, or which wound 
was inflicted first? 

A. No, sir. 

Q. Will you tell us what is your opinion as to which one was 
the fatal wound? 

A. The bullet wound of the head. 

Q. Would that necessarily follow, Doctor, that that was the 
first bullet fired, or could that have been the last one fired? 

A. Either way. I don’t know the sequence. The order is 
mine; that is, I noted them as I examined him, but the sequence 
of their being fired, I don’t know. 
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Q. Now, you have stated, I think, with that wound on the 
head, that in your opinion the pistol was fired—was held two 
to three inches from the head. 

A. That is right. 

Q. On what do you base that, Doctor? 

85 A. When a hand-gun—which is the only type that I 
know about distance—is fired, it will leave a character¬ 
istic mark at certain distances. If it is held right against the 
surface of the skin, there is no mark at all, but then as it goes 
away, it will leave an areola that enlarges up to 18 inches, 
beyond which there is no mark any more. 

I read a little bit about it; did some experimentation with an 
Inspector—I believe it was Fowler—at the Morgue; shooting 
into blotting paper to determine these distances; and, on the 
basis of that, I estimate that this gun was held about two or 
three inches from this man’s head. 

Q. Was that because there was powder bums evident? 

A. Yes. There was an areola, that is a ring of powder 
smudge, two inches in diameter around the wound of entrance. 

Q. Now, could it have been held, though—withdraw that. 

As I understand, that if it is held at a distance greater than. 
18 inches, ordinarily there would be no powder bums? 

A. I think absolutely there would be none. I don’t know of 
a hand-gun that will leave any evidence of its presence when 
it is fired beyond a distance of 18 inches. 

Q. Now, could this gun have been held at a distance of 12 or 
14 inches, sir? 

86 A. Not in my opinion; no, sir. 

Q. Now, can you tell me, sir, whether the shots were 
fired from a standing or a sitting, or kneeling position? 

A. You mean as regards both individuals, the fellow who was 
using the gun, and the other? 

Q. That is right. 

A. The only way that I can- answer that is to say that the 
barrel of the gun was approximately horizontal as regards both 
individuals; that is, the individual holding the gun held it ap¬ 
proximately horizontally, because the bullet entered and passed 
lateralward—the fact is that it passed slightly upward, and 
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therefore the barrel of the gun would have been just a little 
bit off horizontal and in an upward direction. 

* * ♦ * # 

87 Q. Now, Doctor, based on the examination you made 
at that time, and on your experience and training, can 
you tell us whether or not any of these bullets were fired while 
the two parties were engaged in a struggle? 

A. Yes, I will give an opinion on that, and the answer is no. 
And that is based on the fact that I have a note here that there 
were no flesh or powder bums about the bullet holes in the 
clothing. 

If these men were in contact with one another, that, of neces¬ 
sity, would bring the gun close and there should have been 

powder marks or burns on the clothing. 

* * # * # 

Q. Doctor, the answers you gave us as to the distance, in 
your opinion, that the gun was held from the victim, was that 
part of your training in medical school, or is that as a result 
of this other training you say you took? 

A. No; it is a result of a study that I tried to make 
94 to be able to answer that question; both through read¬ 
ing what I could find about the subject, and then there 
came a time when Inspector Fowler, who is the ballistics ex¬ 
pert for the Police Department, came to the Morgue and, with 
me, we did several experiments with guns, firing against large 
sheets of blotting paper to determine the distance, if we could, 
that the gun was held from the surface. 

• • • * • 

103 Mr. McLaughlin". Call Officer Dragositz. 

Thereupon Thomas Edward Dragositz was called 
as a witness for and on behalf of the United States and, having 
been first duly sworn, was examined and testified as follows: 

Direct examination by Mr. McLaughlin: 

* * * * , 

Q. Tell the Court under what circumstances you saw Monroe 
Rex Bell at that time? 

A. When I first observed the defendant, I seen him talking to 
a little girl. He had his arm around a little girl there. I didn’t 
know who he was at the time. I started to go into the premises 
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of 4624 B Street when he called to me. I stopped and asked 
him what he wanted, and he says, “I am the guy you are looking 
for.” 

106 I says, “What do you mean? What is going on 
around here?” 

He then stated he had just shot King. 

I grabbed ahold of him around the wrists and he had his hand 
in his right-hand overcoat pocket where he had this .32 Smith 
and Wesson Revolver. I took the gun off of him and my part¬ 
ner was right behind me, and I told him to hold onto Bell while 
I go upstairs to investigate. 

I rushed upstairs and I found King’s body feet-first in to¬ 
wards the bedroom and his head out toward the hallway, laying 

there with blood all over his face. 

• * * * # 

Q. When you saw the body of the deceased King, how was he 
dressed? 

A. He had on his police shirt, trousers, and sweater, and had 
a civilian jacket on underneath and civilian topcoat and a gray 
felt hat lying between his feet. 

Q. And just tell us if you will, how he was lying on the floor? 

A. Well, he was lying with his feet extended in toward the 
bedroom, his head out towards the hallway, his feet slightly 
spread apart and his hands at his side. 

Q. What part ofhis body was he lying on? 

A. He was lying on his back. 

* • • « • 

Q. At the time that you saw the defendant at that time, 
where was the gun? 

A. The gun was in his right-hand overcoat pocket. 

Q. And how were you able to get the gun from the defendant? 

A. Well, he had his hand on it and as soon as he told me he 
shot King, I grabbed him by the wrists and pulled the gun out 
at the same time. I don’t know whether he was trying to hand 
it to me, or what. 

Q. Now, when you recovered the gun, that is Government’s 
Exhibit 5, from the defendant did you know whether or not it 
was loaded? 

A. No, sir; I didn’t. 
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Q. And did there come a time when you did examine it as 
to whether it was loaded or not? 

A. Yes, sir. 

* • • * • 

Q. And was there any cartridges in the gun at that time? 

A. There was five empty cartridges in the gun. 

Q. Five empty cartridges? 

A. That is right. 

Q. Do you know how many cartridges the gun holds? 

A. Five. 

• • • * • 

Q. After you went upstairs and saw what you testified to, 
did there come a time when you came down again? Did you 
come down the stairs? 

A. Yes, sir; I did. 

Q. When you came down the stairs, did you see the defendant 
Bell? 

A. Well, yes. He was placed over the hood of the scout 
car. 

112 Q. By the other officers? 

A. By the other officers that responded, and my 

partner. 

Q. At the time that you first went to those premises and you 
say that you saw Bell and he said he shot King—is that right? 
A. Yes, sir. 

Q. Was there anything unusual about his appearance at that 
time? 

A. No; nothing unusual at all. He was completely com¬ 
posed, and that is all he said; he just said he shot King. 

Q. What do you mean by it, when you say he was completely 
composed? 

A. Well, he didn’t act like he had just shot a man. He was 
very calm. He didn’t seem to be nervous or excited. 

• * • • • 

113 Cross-examination by Mr. Laughlin: 

# * « » * 

/ 

Q. Officer, it is your testimony, then, that Bell told you that 
he shot someone and that he was just matter-of-fact about it; 
no concern in the world; is that right? 
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A. He said he shot King. - * 

Q. But you said he was completely composed. " 

A. That is right. 

Q. Would you say that his speech was entirely coherent? 

A. Yes, sir; I would. 

**#**■ 

Q. Now, is it your testimony that when he was questioned 
he was absolutely calm and composed? 

A. Yes. 

Q. Now, the statement, sir, that you made; is that just 
about what you have told us here today? 

A. I believe it is. 

Q. Now, when Bell told you that he had shot someone, didn’t 
he also say that he didn’t remember anything about the shoot¬ 
ing ; he had blacked out? 

127 A. No, sir. 

Q. Did he say anything like that? 

A. No, sir. 

Q. Did he say whether or not he remembered anything 
about the shooting? 

A. At that time, when I first seen him, all he told me was 
that he shot King. 

• • * • • 

Q. Now, Officer, to what extent did you make an examina¬ 
tion of the interior of the premises? 

A. I went up and started looking around, and on top of a 
Chester drawers I found nine .32 live shells for this gun here 
[indicating]. 

Q. Did you make an examination of the interior of the 
premises; whether there were any bullet holes? 

A. Yes, sir. 

Q. And did you find any? 

A. Yes, I did. 

Q. How many? 

A. One. 

* # # * * 

The Court. While Mr. Laughlin is looking at that, Officer, 
where is this or what room is it if you can describe it as a room, 
that this mark you speak of was? 
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The Witness. That was in the bedroom. 

The Court. In the bedroom? 

The Witness. In the bedroom; yes, sir. 

The Court. Second floor? 

The Witness. Second floor front. 
***** 

Redirect examination by Mr. McLaughlin : 

• * * * * 

Q. And that bullet hole would be inside, that is, on the wood¬ 
work around the door inside the room; is that right? 

A. Yes, sir. 

Q. So that from the position of that bullet hole in the door— 
and by the way, that woodwork around that door, that is the 
same door where the body of the deceased was lying in the hall; 
is that right? 

A. Yes, sir. 

Q. So that the bullet hole in this woodwork around the door 
would necessarily have to be fired from within the room; is that 
right? 

147 A. That is right. 

***** 

' Thereupon Robert Dyas was called as a witness for and on 
behalf of the United States and, having been first duly sworn, 
was examined and testified as follows: 

Direct examination by Mr. McLaughlin: 

***** 

Q. All right, did you make any search of the body? 

A. I did, sir. 

Q. On or around the body? 

A. The head was out into the hall, and I stood at the head, 
looking in to South, into the bedroom, and standing there I 
reached down and felt under private King’s body to see if his 
service revolver was still on his person. It was in his holster. 
I had to reach way under his right hip, almost to his right but¬ 
tock, you might say; it was quite a ways back. He was lying 
on his service revolver. It was in his holster. 
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154 Q. Just tell us what you did. How did you feel the 
gun in the holster? 

A. I reached under his body and felt that the gun was in 
the holster and I stood up and decided I had better make more 
certain and I felt down and reached under his body again, 
and to see if the clasp was down; it was apparently down and 
the gun was in the holster. 

# * * * * ' 

Q. During that time at No. 14, what conversation did you 
have with the defendant Monroe Bell in reference to the death 
of Rudolph King? 

Mr. Laughlin. Your Honor, could we come to the bench on 
that? 

The Court. Yes, sir. 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

Mr. Laughlin. Your Honor, we want to object to this con¬ 
versation and we would ask that this officer be interrogated out 
of the presence of the jury. 

The Court. What is the basis for that, Mr. Laughlin? 

Mr. Laughlin. The basis of our objection is, in the main, 
that the defendant did not fully know what he was doing 

160 at the time of the shooting, and I don’t think that his 
state of mind was such at that time that he could coher¬ 
ently and rationally respond to questions, and that therefore 
any information elicited from him is not voluntary. 

• « * » « 

The Court. Of course, if he wasn’t and the jury so holds, 
of course, there will be no confession. But you are 

161 protected on the record, anyway. 

• » • » 

Mr. Laughlin. All right. 

, f Counsel returned to the trial table.) 

By Mr. McLaughlin: 

Q. You say at No. 14 Precinct you did talk to the defendant 
in reference to the deceased Rudolph King; is that right? 

A. I did, sir. 



Q. At the time that you talked to the defendant, approxi¬ 
mately what time of the day was it? 

A. I would estimate around 6:00 o’clock. It might have 
been a little later, sir. I had been quite busy up to that time 
and came back to the station and he was there and I talked 
to him. 

Q. Was there anything unusual about the defendant’s ap¬ 
pearance or actions at that time? 

A. No, sir. 

162 Q. You talked to him for how long a period of time? 

A. About a half-hour to three-quarters of an hour, 

sir. 

Q. And during that half or three-quarters of an hour that 
you talked to the defendant, was he rational? 

A. Quite. Very rational. 

Q. And did he talk coherently? 

A. Coherently, and very willingly. 

Q. What conversation did you have with the defendant 
Monroe Bell at that time in reference to the shooting of Ru¬ 
dolph King? 

A. You mean the complete conversation to the best of my 
recollection? 

Q. As near as you can recall. 

A. I asked Bell to tell me exactly what had happened that 
afternoon. He said, to begin with, he said that about between 
4:00 and 4:30, sometime after 4:00 p. m. that day, he had 
been driving his taxicab past No. 14 Precinct, going West¬ 
bound on Benning Road; sometime after 4:00 p. m., between 
4:00 and 4:30. He said that as he passed the 14th Precinct, 
Officer King was outside the precinct and had waved to him, 
and waved to him to come back. Bell told me he made a 
U-turn on Benning Road and came back to the precinct, and 
pulled around to the East side of the precinct on 42nd 

163 Street; that Officer—the deceased—had got into the 
taxicab with him and that they had a conversation. 

The conversation was about the alleged pregnant condition 
of Mr. Bell’s wife, Miss Mildred Bell. That he had asked 
Officer King what he intended to do about it. He said that 
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at that time Officer King told him to wait; that he had to 
check off. V , 

He said he went into the station and, as near as he can 
remember, sometime around 4:20 or 4:30, and a few min¬ 
utes later he came back and got in the taxicab with Bell. 

He said that—Bell asked the deceased what he intended to 
do about the pregnant condition of Bell’s wife. 

He said that he had told then, and previously- - 

Q. Told who? . „ . , . 

A. King. That his wife was pregnant, and Bell told me 
that King did not deny that he was responsible for the preg¬ 
nant condition. He said that King had offered to him—told 
him that he was willing to pay for the costs of an abortion, 
but Bell said that he had objected to King in their conversation 
-in front of the station, about having an abortion, and said 
he didn’t go for such things. 

At that time Bell told me that King said, “Well, if you don’t 
want an abortion, I don’t know what else—there is noth- 
164 ing I am going to do about it,” and he said that King said 

that he didn’t think that he, Bell, had much right or 
reason to say or object to anything in the matter because he 
wasn’t much of a kind of a husband anyway to Mrs. Bell. , 

But Bell told me he persisted in objecting to any abortion, 
and then he said that King, it was King’s proposal—King 
proposed that both of them go up to his house, Bell’s house, and 
see what Mrs. Bell had to say about the thing. 

And they so did; they drove off and went to 4624 B Street, 
Southeast, which is Mr. Bell’s residence and where Mrs. Mil¬ 
dred Bell was at the time. 

On arrival at the house, he said that it was somewhere 
around a quarter of five as near as he could estimate, or maybe 
later than that, he wasn’t sure; it might have been ten min¬ 
utes, it might have been five, he couldn’t tell exactly. He said 
he didn’t look at his watch. They went in the house, went in 
the front door. As he entered the front door, Bell said he asked 
King if he wanted a drink, and Bang said no, he didn’t want 
. anything to drink that he had to go back on duty at 6:00 
o’clock. King then asked Bell where Mrs. Bell was, and was 
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told by Bell that she, Mrs. Bell, was upstairs in the front bed¬ 
room and that he should go up. 

Bell told me that he went and got a can of beer out of 

165 the refrigerator and went right up the stairs after King. 
He says that at the time that he, Bell, got up at the 

top of the stairs, King was standing in the doorway of the front 
bedroom, which you have to turn to the left at the top of the 
stairs to get to, and that his wife Mrs. Mildred Bell was sitting 
on the foot of a bed in the room. 

Bell told me he pushed by Officer King who was standing 
in the doorway, and went into the room, and he had come to 
the top of the stairs there was a conversation in process be¬ 
tween the deceased and Mrs. Bell, but as he pushed by the 
conversation ceased. 

Bell said he told the both of them to go ahead and keep talk¬ 
ing, that, inasmuch as he was going to be connected and con¬ 
cerned with the results of that conversation, and decision 
made, that they might as well go ahead and talk while he was 
there and keep right on talking. 

Bell told me as he pushed by and went into the room, he 
went back, well, to the front of the room facing B Street, went 
through there and there was a record player on a highboy, or 
a dresser on the South wall of the room. Bell told me he went, 
and said he wasn't sure whether he—he knew he started to play 
a record on the record player, but whether he actually started 
or actually played it, he knew he started. He said the can of 
beer he had in his hand as he walked in the room 

166 and past Bell and back to the far wall, he placed the 
can of beer on a vanity dresser which was at his left as 

he walked down into the room. He went to the record player 
and, as I said, he didn’t know whether he played it or not. 

The conversation, after he had told them to go ahead and 
talk, to keep on talking, he was interested in it too—the con¬ 
versation resumed and that the deceased asked Mrs. Bell 
whether or not she wanted to have an abortion; that Mrs. Bell 
shook her head and that he again spoke that he wasn’t—Bell 
said that he said again that he wasn’t going to put up with 
having any abortion. 


He said that at that time King said, “Well, if you don’t want 
an abortion, I am just through with it. There is nothing else 
I can do about it.” 

Bell said that during the time that he had spoke about it 
again, not wanting an abortion, he had walked back to the 
vanity dresser, which was on the left wall as you approach the 
room, which would be the East wall of the house, and in that 
position he was standing about four feet from Officer King 
who was standing in the doorway, and that Mrs. Bell during 
the entire conversation since he had been in the room had been 
sitting on the foot of the bed, which made another about four 
feet from where he, Bell, was standing by the vanity 
dresser, and also equi-distant, about four feet, just 

167 about a triangle, from where King was standing in the 
doorway. The three of them were in a triangle. 

He said that when King said, “Well, if you don’t want an 
abortion, there is nothing I can do about it; I will just wadi 
my hands of the matter, I have nothing to do with it,” he said 
that at that time he didn’t realize, and all of a sudden he found 
himself standing there with a gun in his hand and that he 
realized that he had shot King, and King was lying on the floor 
and the blood was coming from his forehead. 

I asked him if there was any doubt in his mind that he 
had fired the gun that the shot came from. He said, “No, I 
fired it, I did it; I knew I did it, but I went all black; I don’t 
remember pulling the gun out of my pocket.” 

I said, “You did have the gun in your pocket?” 

He said, ‘Yes, I had the gun in my pocket; I knew I had it 
in my pocket, my right-hand pocket.” 

I asked him if he always carried the gun. He told me first 
that he always carried it. I asked him did he have a permit 
for the gun. He said no, he didn’t have a permit. Then he 
said he carried the gun when he thought about it. 

I asked him again was there any doubt in his mind that he 
had shot King, and he said none at all; he knew he had shot 
him; the gun was in his hand, but that in the actual 
moment of shooting, the actual doing of it, he had no 

168 recollection, he just went black. . - 
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I asked him what he did after that, and he said that he 
laid the gun on the bed and he went to the phone; there 
was a phone in the bedroom; he went to the phone and he 
called a Mrs. Dorothy Bell, and he told me he asked Miss 
Dorothy Bell to look out for the other two Mrs. Bells, that he 
had just shot Officer King. 

Then he told me that he called the police and told the police 
that he just shot a policeman, and he picked up the gun, walked 
down the stairs, out of the house and stood in the front yard 
until the police arrived. 

Q. In that conversation did you ask him whether or not 
there were any threats made by anyone? 

A. I very definitely did, sir; yes, sir. 

Q. What was said about that? 

A. He said that there were no threats made either by King 
or by him; that no threats were in either way. 

Q. Did you ask him whether or not he saw any weapons or 
any instruments of any kind in the hands of King, the deceased? 

A. I asked him that specifically. He said King made no 
threatening words or threatening moves. 

Mr. McLaughlin. I believe that is all. 

That is all. 

169 Cross-examination by Mr. Laughlin : 

* * * * * 

Q. Did not see it. 

Officer, when you talked with the defendant Bell, would you 
say that he was calm and composed? 

A. Yes, sir, I would. 

Q. Would you say that he wasn’t a bit excited? 

A. I wouldn’t say excited. Concerned, but not excited. 

Q. Would you say he was not nervous in any way? 

The Court. Now, when you say “any way,” do you 
175 mean visible to him? 

Mr. Laughlin. Well, yes; it would have to be, Your 
Honor; yes. 

The Court. That is what I mean. 

Mr. Laughlin. Yes. 

By Mr. Laughlin: 

Q. Would you? 


A- He was under a strain, but he wasn’t incoherent or any¬ 
thing of that nature. He talked very calmly and coherently 
and willingly. 

Q. And you would say, then, as far as you could observe he 
was not excited and he was entirely composed; is that your 
testimony? 

A. He was calm; under a strain, but he was certainly in very 
good condition to talk. I had no reason to doubt that he 
didn’t fully know what he was talking about. 


Q. Did he tell you, Officer, that he remembered all the details 
of the shooting? 

A. No, sir. He told me he went black. 

Q. And yet soon thereafter you said he was entirely com¬ 
posed ; is that right? 

A. When he was in the station I said he was entirely com¬ 
posed; yes, sir. 

Q. Tell me, then, the hour that you first saw him. 

A. I first saw him about ten minutes after 5:00. 

Q. And you talked with him soon thereafter? 

A. About three-quarters of an hour—half or three-quarters 
of an hour later. >;/ 

Q. You say then approximately 6:00? , ; ' x. 

A. Approximately 6:00. . > . • ,;j 

Q. Now, between that 5:10, or around about that, until 6:00 

did you say anything to him? / , mi , r 

A. I wasn’t even with him. 

• T - * r • * 1 * 

« . * ' * • . i. ' 

Thereupon Joseph L. Proctor was called as a witness for 
and on behalf of the United States and, having been first duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. McLaughlin: 

Q. And you identify Government’s Exhibit marked for 
identification No. 2 as what? 

A. As the gun and holster removed from the body of the 
late Private Rudolph P. King, a member attached to No. 14 
Precinct at the time. 
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Q. I show you Government’s Exhibit for identification No. 
6 and ask you whether or not you identify that? 

A. The writing on the front, with the exception of addi¬ 
tions at the bottom, and the two cap plates, is in my hand¬ 
writing, and these are the six cartridges that I removed from 
this revolver and placed in the envelope. 

Q. And how many cartridges does the revolver hold? 

A. Six, sir. 

Q. And were those cartridges that you removed from the 
Government’s Exhibit 2, the gun, were they discharged or 
were they full ammunition? 

A. Fully loaded, sir; all six. The gun to my knowledge had 
never been discharged. 

***** 

Thereupon Margaret Hickman Bell was called as a wit¬ 
ness for and on behalf of the United States and, having been 
first duly sworn, was examined and testified as follows: 

Direct examination by Mr. McLaughlin: 

* * * * * 

Q. And by what means did you hear from the defendant 
Monroe Bell? 

A. Well, he called me. 

Q. By telephone? 

A. On the telephone. 

Q. And when he called you, what did he say on Hie 
205 telephone? 

A. He said he had killed a man upstairs in his hall 
and for me to bring as much money as I had and to meet him 
at No. 14 Precinct. 

Mr. McLaughlin. That is all. 

• * * * * 

Thereupon Theodore R. Haage was called as a witness for 
and on behalf of the United States and, having been first duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. McLaughlin: 

* * * * * 

Q. Did you have an occasion to talk to the defendant Monroe 
Bell on January 1 of 1953? 
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A. I did. That was later, after we had examined- 

Q. All right. What time would you say that you first talked 
to the defendant Monroe Bell? 

A. I should say that was around 7:00 o’clock in No. 14 Pre¬ 
cinct, in the precinct detectives’ room. 

Q. Did you talk to him any other place besides No. 14? 

A. Yes. At Police Headquarters in the Office of the Homi¬ 
cide Squad. 

***** 

Now, during the time that you talked to the defendant 
at that time, in regards to the statement, was the defendant 
rational? 

A. Apparently so; yes, sir. 

Q. And did he talk coherently? 

A. Yes, sir; very, very coherently. 

***** 

Washington, D. C., 
Thursday, June 18, 1958. 

The trial in the above-entitled cause was resumed before 
Honorable Richmond B. Keech, United States District Judge, 

and a jury, at 10 o’clock a. m. 

» • * * # 

The Court. Suppose you gentlemen come to the bench. 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

The Court. I imagine that we have this question of confes¬ 
sion still pending. I understood you to say that you had 
offered it, Mr. McLaughlin. 

Mr. McLaughlin. Yes, Your Honor; I did. 

The Court. And do you have some cross-examination, Mr. 
Laughlin? 

Mr. Laughlin. Your Honor, the only cross-examination I 
will have will be this: I just want to—it relates to our other 
defense in the case. I want to question the officer about the 
mental condition of this man and his nervousness. 

We are not going to resist introduction of the confession. 

The Court. In other words, there is no objection to the 
receipt of the confession? 

Mr. Laughlin. That is right. 
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The Court. So that settles that. 

Mr. Laughlin. That settles that, Your Honor. 

# * * * * 

The Court. I understand, Mr. McLaughlin, you have of¬ 
fered Government’s Exhibit No. 7, which is the statement 
which the officer took from the defendant? 

Mr. McLaughlin. Yes. 

The Court. Do you have any objection to the receipt of it? 

Mr. Laughlin. No, I don’t, your Honor. 

The Court. All right. 

(Whereupon, Government’s Exhibit No. 7 for identifica¬ 
tion, was received in evidence.) 

» • • • • 

(Counsel returned to the trial table.) 

***** 

Mr. McLaughlin. Your Honor, I offer the Government’s 
Exhibit No. 7 at this time. 

The Court. That has been received without objection, sir. 

Mr. McLaughlin. May I read it now? 

The Court. Yes, sir. 

* * * * * 

Mr. McLaughlin (reading): 

“Office of the Homicide Squad, 
“Metropolitan Police Department, 

231 Washington, D. C., Thursday, January 1st, 195S. 

“Statement started 8:15 p. m. 

“Homicide Case: Death of Rudolph P. King, male, colored, 
29 years, of 553-45th Street, Northeast, pronounced dead 5: 40 
p. m., January 1,1953, by Dr. Victor Esch, Casualty Hospital 
Staff. 

“Question by Detective Theodore R. Haage: 

“Question. What is your full name, age, and place of 
residence? 

“Answer. Monroe Rex Bell, 38 years, 4624 B Street, South¬ 
east. 

“By Detective Theodore R. Haage: 

“Monroe Rex Bell, you are being held on account of the death 
of Rudolph P. King, colored, who was pronounced dead at 
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5:40 p. m., January 1, 1953, this death being caused by his 
being shot in head, throat and arm while in premises 4624 B 
Street, Southeast, about 5:00 p. m., January 1, 1953. I now 
ask you if you want to make a complete statement telling what 
knowledge you have of this shooting so that it can be taken 
down in typewritten form. Before doing so, I advise you that 
your statement must be made freely and voluntarily; also that 
your statement will be used in court at your trial, if it becomes 
necessary. 

232 “After hearing what I have just told you, do you want 
to make a complete statement? 

“Answer by Monroe Rex Bell: Yes, sir, I’ll do the best I can. 

“By Detective Theodore R. Haage: 

“Question. How long had you known the deceased, Rudolph 
P. King? 

“Answer. I knew him at the old Number 14 Precinct, about 
two years before the new precinct was built. 

“Question. While in premises 4624 B Street, Southeast, about 
5:00 p. m., on January 1st, 1953, did you have some trouble with 
Rudolph P. Kang, which led to his death? 

“Answer. In order to answer that question I would have to 
go back to the time I met him this afternoon. 

“By Detective Theodore R. Haage: 

“Now, Monroe Rex Bell, tell me in your own words what 
occurred which resulted in this shooting. 

‘Well, the first time any of this happend, the best I can put 
it, I think it was this past Monday; yes, it was this Monday 
because my mother-in-law was up here. I was at the shop at 
522 Fourth Street, Southwest, and I called my wife and she 
told me that my mother-in-law, sister-in-law, and 

233 brother-in-law, several of them, another lady was there. 
After I talked to her awhile I talked to my mother-in- 

law on the phone and I told them not to leave so quick that 
I was coming right home. 

“In the meantime I bought six cans of beer and went on 
out, after I closed the shop. They had some brandy and some 
gin on the table, and some whisky. I don’t drink whisky 
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myself. All of them knew I didn’t drink whisky. So I opened 
up a beer and I offered them some. Not anything particular, 
but we sat around there and talked, I would say half an hour. 
I was kidding with my mother-in-law and asked her how she 
would like to be another grandmother, because my wife had 
told me that her monthly periods hadn’t shown. 

“About that time my mother-in-law and all left and my wife 
and daughter walked out to the car with them. 

“Then time to come back in my wife went upstairs and said 
she was going to bed. The television was still on, about 11:30 
p. m., I know it was about a circus and trapeze artists. 

“After she went upstairs, I saw she wasn’t coming back 
down, my two little boys were out of bed; they were sitting 
on the floor in front of the television looking at the tele¬ 
vision. 

234 “When we were looking at television, it was down¬ 
stairs. I have a television downstairs and one in the 

bedroom. I went on upstairs and I told them, ‘When you get 
through, cut off the lights and go to bed.’ 

“I went on in the room and I taken off my clothes. I was 
laying on the side of the bed smoking a cigarette, beside my 
wife, when the same conversation came up again concerning 
she had missed her period, so I told her ‘There’s something 
funny about this; you’re not acting right.’ 

“She said, ‘I don’t know what you’re talking about.’ 

“So I said, ‘Yes, you know what I’m talking about.’ 

“I said, ‘You think because I’m at the shop down Southwest 
that I don’t know what’s going on.’ 

“I say, ‘If you been running around with somebody it would 
be better for you to tell me right now.’ 

“She say, ‘I have nothing to tell you.’ 

“I say, ‘To my opinion, if you want a break, it would be 
better for you to tell me now.’ 

“I say, ‘Taint no use waiting until it’s too late and nobody 
can do anything about it.’ 

“So she said, ‘I’m too ashamed to tell you.’ 

“Then I knew it was something wrong, so I keep on 

235 encouraging her to talk. So, finally, she said, ‘All right, 
I did have an affair with a man.’ 
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“So I say, ‘When? Was it when you got off from work at 
night?’ 

“She said, ‘No.’ 

“I said, ‘Go ahead and tell me all about it.’ 

“She said, ‘It was in the daytime.’ 

“I say, ‘Where was the children?’ 

“She said, ‘They were at school.’ 

“So I say, ‘Where were you at?’ 

“She said, ‘I was up at Catherine’s.’ 

“So that’s when she told me she was up at Catherine’s. 

“I said, ‘What was you with?’ 

“So she said, ‘King.’ 

“So I couldn’t believe it. I say, ‘You mean police King?’ 

“She said, ‘Yes.’ 

“I said, ‘When was all of this?’ 

“She said, ‘The first time was in October.’ 

“I said ,‘When in October?’ 

“She said, Hound about the last part of October.’ 

“I said, ‘When was the second time?’ 

“She said, ‘Well, it was around the First part of No¬ 
vember.’ 

236 “I said, ‘What you mean the first part of November?’ 

“She said, ‘It wasn’t the first day; around about the 
fifteenth.’ 

“I said, ‘What happened?’ ‘How did you come to get up 
there?’ 

*‘She said, ‘King told Dorothy (Dorothy Parker) that he 
liked me and wanted to see me and asked me what about it, and 
I told him I don’t know; maybe. So he said to meet him up at 
Catherine’s the next day, that he would be waiting.’ 

“She said she went up there and they talked about twenty 
minutes. She said ‘but nothing happened,’ then she came on 
home. 

“I said, ‘Didn’t he even kiss you?’ 

“She said, ‘No.’ 

“I said, ‘You mean to tell me you go up there and meet him, 
and he didn’t even kiss you?’ 

“She said, ‘No, he tried but he kissed me right on my cheek.’ 

“So I said, ‘Then what happened?’ 
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“She said, ‘I came on home/ She said because it was time for 
the kids to come home to lunch. 

“I said, ‘Then what about the next meeting?’ 

“She said, ‘He told Dorothy again he wanted to meet 

237 her and say to meet him up there.’ ‘He said he would 
be up there at a quarter to eleven, in the morning.’ 

“She said she got up there around eleven-thirty. 

“I said, ‘What happened then?’ 

“She said, We talked, then he started to kissing me and tried 
to put his hand up her dress.’ 

“She said at first she wouldn’t let him put his hand up there. 
So then he got up and went into the bathroom; say when he 
come back, he kissed her again and pushed her across the 
couch and had an intercourse with her. 

“I say, ‘Then what happened?’ 

“She said he got up and went back to the bathroom. 

“I said, ‘Did he use a rubber?’ 

“She said, ‘I don’t know, but I think so.’ 

“I said, ‘What do you mean you don’t know?’ 

“She said, ‘Because he went to the bathroom first.’ 

“I said, ‘You mean to tell me now, I’m a man, I say I can go in 
the bathroom and put on a rubber and come back and hug and 
kiss you, I say, and the rubber would still be on.’ 

“I told her, ‘You should know better than that.’ 

“She said, ‘I don’t know; I think so.’ 

“I said, ‘Then what happened?’ 

238 “She said, ‘Then I felt ashamed and I left.’ 

“I said, ‘Didn’t you even kiss him good bye?’ 

“She said, ‘No.’ He just held the door open for her. She 
said, ‘But I haven’t been back up there since.’ 

“I say, ‘You mean to tell me, now, you want me to believe 
you’re knocked up, after you have an affair with him.’ I say, 
‘How do you know whose baby it is?’ 

“She said, ‘But I know it’s your baby.’ 

“I say, ‘You can swear you know it is mine?’ 

“She said, ‘No; I don’t know, but I think so.’ 

“After that I can’t remember the exact words, but I know 
we got in a stiff argument, and there was some blows passed; 
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then the kids woke up and started to hollering so we stopped; 
so I got in bed, and we went on to bed. I didn’t sleep; I just 
laid there smoking. 

“That morning I went to the shop; I couldn’t stay there, 
so I turned around and came back home. She begged me to 
give her another chance, that she would make it up to me. 

“I asked her, ‘What kind of a mother do you think you would 
make for the kids?’ 

“So she begged me to please not never tell them. I told 
her that I wouldn’t tell them; told her that I wasn’t doing 
it for her; told her I was doing it for the sake 

239 of the kids. 

“Then I told her that I could have King’s job taken 
away from him, but I said everybody would know about it 
then, and there would be a scandal, and I told her, ‘God knows 
I don’t want anybody to know about it,’ I say, ‘Because if they 
did, I wouldn’t even want to live.’ 

“So I said, ‘You know I will have to see King.’ 

“So she said, ‘But please don’t tell the children.’ 

“I said, ‘Don’t worry, I told you I wouldn’t, and I won’t.’ 
I said, ‘But I better never know that they found out,’ I said, 
‘by him telling someone else.’ 

“So she said, ‘I don’t believe he would do it.’ 

“I said, ‘You don’t know much about men.’ 

“That was about the end of that conversation, as near as I 
can remember, because I started back out the door then; and 
when I got down to a D. C. Donut Shop, I saw a policeman 
setting up there drinking coffee and I thought it was King, so 
I went in, but it was Robinson instead. So we was talking, 
I was laughing and kidding with him, and I asked him where 
was King. 

“He said that he was supposed to meet King at nine o’clock 
at the station house, because they had to go to court. 

“I said I wanted to see him. 

240 “He say, ‘Why? What’s wrong?’ Said, ‘You got an¬ 
other one of those fast tickets?’ He said, ‘If it is, I 

can take care of it for you.’ 
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“I said, ‘No, man, it’s something King know all about. I got 
to see him/ 

“So he said, ‘What is it?’ 

“I said, ‘Man, it’s something personal that King’s been work¬ 
ing on it and knows all about it.’ 

“He just said, ‘Aw, King will be down at the station house 
at nine o’clock, but the Lieutenant is in the car riding with 
him.’ 

“That was Tuesday morning. So I said, ‘What time will he 
be off?’ 

“He said, ‘Four o’clock.’ 

“So I said, ‘I think I won’t bother him now, ’cause I don’t 
want to talk to him while the Lieutenant is in the car.’ 

“He kept on insisting come on down to the station, that I 
could call King to one side. 

“I said, ‘0. K.’ So he got in the car with me and we drove 
down to the station. He told me to pull around on the side. 
He said, ‘I will send King around here to you.’ 

“So, after awhile King come around and opened the 
241 door and got in and he greeted me, ‘Man, what you 
know? What’s wrong, you got another one of those 
fast tickets?’ 

“I set there for a second, didn’t say anything to him; then 
he turned around and looked at me, he say, ‘What’s wrong 
with you?’ 

“I said, ‘King, I want to tell you one thing,’ I say ‘I think 
you are a dirty son-of-a-bitch.’ 

“He said, ‘Man, what you want to be talking talk like that 
to me for?’ 

“I said, ‘As good a friends as we have been, you go and have 
affairs with my wife.’ 

“He say, ‘Man, I don’t know what you’re talking about/ 
He said, ‘You got me all wrong/ 

“I said, ‘No; ain’t no use setting up here telling a lie about 
it/ I say, ‘Both of us are men and both of us do many things/ 
I say, ‘You just done did something and got caught at it/ I 
say, ‘She told me all about it.’ 

“So then I went on naming the date and times that she said 
he asked her to meet him. 
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“So then he just set there and didn’t say anything. So I 
told him, ‘Ain’t no use getting excited.’ I says, ‘There ain’t 
going to be no argument, no fuss.’ I say, We just talk- 

242 ing man to man.’ I say, ‘There’s three questions I want 
you to answer me.’ I say, ‘I want you to tell me when 

did you go with her, how many times, and did you use a 
rubber?’ 

“He say, ‘Man, you got me all wrong.’ 

“So that’s when I told him then, I told him, ‘King, no use 
you keep lying about it.’ I say, ‘I know it and you know I 
know it.’ I say, ‘But, for the kids’ sake I don’t want nobody 
else to know it.’ I said, ‘I know I could be simple and run 
in here and tell the Lieutenant about it, or take it to court.’ 
I say, ‘You would just lose your job,’ and I say ‘but everybody' 
would know it then and,’ I say, ‘that’s what I don’t want.’ 
So I say, ‘I think it would be better for you to answer my 
questions.’ 

“By that time Robinson came and got in the back of the 
car and said, ‘Come on or we going to be late.’ He told me 
to take them down to Minnesota Avenue, so I turned the car 
around and did so. 

“I pulled up in the driveway behind the A & P; I didn’t 
go all the way down. Robinson got out. King sat there awhile 
and then he said, ‘0. K., Man, I do it.’ 

“I said, ‘I know you did.’ I said, ‘What I want to know is 
how many times.’ 

“He said, ‘One or two times.’ 

243 “I said, ‘You mean to tell me you have an affair with 
a woman and you don’t know how many times it is?’ 

“He said, ‘Alright, twice.’ 

“I didn’t say anything right then. I knew somebody was 
lying. So then I asked him, ‘Did you use a rubber?’ 

“He kept on setting with his coat open, with his hand down 
beside him. 

“I said, ‘Don’t worry, we only talking.’ I said, ‘I want to 
know, did you use a rubber?’ 

“Robinson started back to the car and called him, and pointed 
to the bus, so then he opened the door and stuck out his fpot. 
When he stepped on the curb, he said, Yes, I did.’ He walked 
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on up to where the chicken poultry place is at. I got out of the 
car and called him. He stopped and I went up to where he was. 
I told him, ‘Don’t forget what I told you; don’t you ever in 
your life let anybody know this.’ 

“He said, ‘Don’t worry, man, I won’t.’ 

“I say, ‘I don’t care about you and her.’ I says, ‘The children 
are the only things I’m thinking about.’ 

“He said, ‘Don’t worry.’ With that, I went on back and got 
in the car. 

“When he said ‘don’t worry,’ and before I went back and got 
in the car, he said, ‘Meet me at Four o’clock.’ 

244 “Well, at Four o’clock I was busy, so I wasn’t there. 
Wednesday evening I was there, and he came out and 

got in the car. That’s the first I confronted him with she was 
pregnant. So he doubted my word, so I said, ‘Well, come on, 
go up to the house and you can ask her.’ 

“He agreed to it, and we went on up to the house and she was 
laying in bed. I told him to come on upstairs. So then I 
repeated the same thing there. Then I asked them why did 
they lie to me. 

“I said, ‘You know you didn’t use a rubber, now did you?’ 

“He looked down, shook his head and said ‘No.’ So I told 
him, ‘I have enough children of my own.’ I say, ‘I’m not going 
to be taking care of someone else’s.’ 

“He say, ‘Ill do anything she wants to do.’ 

“I asked her, ‘What you want to do?’ 

“She said, ‘Anything you say.’ 

“I say, ‘Don’t say anything I say.’ ‘It don’t seem like you 
all asked me any questions about it in the first place, so I think 
it’s up to you and him.’ 

“We sat there in silence for awhile. I was standing up; she 
was laying on the bed, and he was setting down. 

“He says, ‘What you want to do about it?’ 

“She said, ‘Well, I’ll go to a doctor.’ 

245 “He said, ‘I will call the doctor and get in touch with 
you. I’ll call you tomorrow.’ 

“At that he got up and started out. So I walked on down 
behind him. He didn’t seem like he liked the idea so well of 
me walking down behind him. He walked down the steps 
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sideways. So I told him, ‘Man, you don’t have to do that. 
I’m not going to bother you.’ So then when he got to the door, 
I opened the door and he went on out, and said, ‘I’ll see you 
tomorrow.’ 

“I didn’t see him any more until I was headed in town this 
afternoon, he throwed up his hand at me, I made a U-turn in 
the road alongside where the precinct is, and he came over and 
got in the car and told me to drive around the side, which I 
did. 

“When we got around the side, we sat there, but he had 
done taken on a different attitude. He opened his coat up and 
sat over in the comer and I said, ‘What’s news?’ 

“He said, ‘I called my doctor and he’s out of town.’ Said, 
‘He won’t be back in town until next week.’ 

“So I told him, ‘I don’t like the idea of going to a doctor 
and having an abortion.’ 

“So then he got fretful; he said, ‘She’ll have an abor- 

246 tion or else I’ll forget about it.’ He said, ‘Wait a min¬ 
ute, I haven’t checked out yet.’ 

“With that he got out of the car and went into the station. 
I made a turn up in the alley and parked on the other side of 
the street, then he came back out and got in the car. We set 
there about five minutes talking. Then he repeated that if 
she didn’t want to have the abortion, he would forget about it. 

“So he said, ‘We will go back up there and ask her.’ 

“So I said, ‘0. K.’ 

“So we went back up to the house. As we walked in, I asked 
him if he cared for a drink, or a bottle of beer. He said ‘No.’ 
Then I got myself a can of beer and I went on up the steps and 
he followed me. She was setting on the bed when we went in. 

“So I told him, ‘Come on, have a seat.’ 

“He said, ‘No, I’ll stand.’ So he stood in the doorway. 

“I walked over to the chest of drawers and put a record on 
the record machine. As I was walking over to the chest of 
drawers, I set a can of beer on the vanity. Everybody was 
just standing there; nobody was saying anything. I say, ‘Go 
ahead, don’t pay me no mind; start talking.’ 

247 “As well as I can remember then, I walked from the 
chest of drawers to the vanity and picked up the can of 
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beer. I said I was watching him, ‘Go ahead, tell her what you 
told me.’ 

“By that time he started with the same thing. I don’t know 
what happened then. The next thing I know, he was laying 
on the floor. She was pleading with me to give her the gun 
and she would say she did it. I told her, ‘No you didn’t do 
it, and you ain’t going to say you did.’ I say, ‘You done made 
enough mistakes.’ I say, ‘All I want you to do is take care of 
these children,’ and I says, ‘So help me, you better never slight 
them.’ 

“She said, ‘What you going to do now?’ 

“I said, ‘I’m going to call the station house, but I have to call 
the shop first.’ 

“So I called the shop and I told Dorothy (Dorothy Lewis) 
briefly what had happened. So I told her to lock the shop up, 
get all the money she can and come down see what she could 
do for me. 

“I hung the phone up and I called Margaret (Margaret Hick¬ 
man Bell) and I told her what happened. I didn’t say but a 
couple of words to her. She just said she would do what she 
can. I hung up and called information. 

248 “They was too long answering, so I called the Opera¬ 
tor. So I told them I wanted Number Fourteen right 

away. 

“The Operator gave me the number, then she asked me did 
I want her to connect, so I said ‘Yes.’ 

“When she gave me Number Fourteen, I told them I had just 
shot and killed one of their policemen. I said ‘Robert King.’ 

“They asked me my name, and I told them in short, ‘Rex 
Bell.’ 

“They asked me ‘Where was he?’ 

“I told them he was laying in the floor. 

“They asked me where, and I told them at 4624 B Street 
Southeast. Then I hung up. 

“Then I come on downstairs. My wife started hollering not 
to leave her up there. I went back to the top of the steps and 
caught hold of her hand and brought her downstairs. I went 
out the door and went out to my car. My two little boys was 
setting in the back playing. 
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“I told them that I was going to have to go away and that I 
wanted them to be real good. I asked them where was their 
sister. They said they didn’t know. I told them to go find her 
right away. About that time she came across the street 

249 on her skates. I put my arms around her and I told her 
to be a good little girl. I started on back up the street. 

At that time the scout car come up the street. It was two of 
them. Four policemens jumped out and started for the house, 
so I called them and told them that I was the one they wanted. 
They came over and grabbed me and carried me across the 
street and made me stretch out on the hood of the car, after 
they asked me where the gun was and I told them it was in my 
pocket. 

“It happened so fast I don’t remember whether I gave them 
the gun, or they took the gun. That’s all I know. 

“Questions by Detective Theodore R. Haage: 
“Question. When was the first time your wife told you that 
she was pregnant? 

“Answer. In just those words she didn’t say that. It was 
Friday that she called me on the phone, I was getting ready to 
go to Baltimore, and she told me about some movement she 
had in her stomach. So I asked her, ‘Your periods haven’t 
came yet?’ So she said, ‘No.’ I said, ‘All right, I be out on 
my way to Baltimore.’ 

“So I went by. She told me to feel her stomach, and I did, 
but I couldn’t feel anything moving. So I said, ‘Oh well, 

250 it’s just another one; so what?’ So, with that I told her 
goodbye, that I would see her when I came back. With 

that I left and went on to Baltimore. 

“Question. Your wife called you again on Saturday Decem¬ 
ber 27th,1952? 

“Answer. Yes. I was at the shop. She told me she had been 
to the doctor and I asked her what did the doctor say. She 
said he say that the things moving in her stomach was gas. I 
asked her what did he say about her being pregnant. ‘He 
said it was too early to tell unless he took a rabbit test.’ I told 
her, ‘You never went this long overtime.’ I say, ‘We just as 
well forget it; I know that you are pregnant.’ She was telling 
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me about what she needed at the house, and I said I would 
bring it. 

"Question. Well, you yourself had been having intercourse 
with your wife right along? 

"Answer. I wouldn’t say every night, but Yes. 

"Question. Every time you have intercourse with your wife, 
do you use a rubber? 

"Answer. I never use it. 

"Question. Why did you become suspicious of your wife’s 
pregnancy this time? 

"Answer. Because she told me she had missed her period; 
that’s why I was kidding with my mother-in-law. 

251 King hadn’t even came in the picture then. The way it 
was, we was laying in bed, we was talking, and every 

time we talk, she evade the question I ask. That’s when I 
come up and ask her if she was with somebody. When I asked 
her that, it was just the peculiar way she had. 

"Question. What were these questions that you were asking 
your wife, that she was evading answering? 

“Answer. All of them was just about the same questions, 
over and over again. If there is anything wrong, tell me.’ 
She wouldn’t answer, and then I got more curious and said, 
“Well, come on and tell me.’ Still I never deemed anything 
wrong until she said, T’m so ashamed.’ Then I tried to per¬ 
suade her on. Then that’s when she said, ‘I’ve had an affair 
with a man.’ So I said, ‘Where and when? After you got off 
from work?’ 

"Question. Where were you standing at the time you were 
shooting the gun at King? 

"Answer. Well, I’ll try to figure it out. (Diagrams on sheet 
of paper.) After drawing and explaining furniture in room, 
and repeating part of his original statement, said: ‘I must have 
been standing by the vanity. I had left the record 

252 player and went back to get a can of beer off the vanity. 
King was standing in the door leaning against the side of 

the door.’ Then’s when I don’t remember what happened. 
"Question. Where did you have the gun? 

"Answer. In my right-hand overcoat pocket. 

"Question. At the time, how far were you away from King? 
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“Answer. The best I can say—gets up from chair and points 
to door to office—I was here and he was in the door there; ten 
feet, maybe. 

“Question. Have you had this gun with you all day? 

“Answer. I been having it with me ever since I had it. 

“Question. How long have you had the gun, and where did 
you get it? 

“Answer. I bought it from a boy about three months. I don’t 
know him; someone that wanted to sell me the gun for six 
dollars, and I bought it. It happened in my shop. 

“Question. Was there anybody else in the shop when you 
bought the gun? 

“Answer. Nobody but me. Plenty people have seen it there, 
when I put it in the cash register drawer. I keep it in the 
drawer when I’m there. 

253 “Question. Why were you carrying the gun with you 
today? 

“Answer. When I got up this morning, I had it with me; 
when I went to the shop I had it with me; when I come back 
I had it with me. 

“Question. Why do you carry this gun? 

“Answer. I always carry it with me. I bought it to have 
some kind of protection; when I lock up at night and take the 
money, I takes it with me. 

“Question. When did you load this gun? 

“Answer. I keep it loaded and keep extra shells in my pocket 
and at the shop. 

“Question. What was King doing all this time, when all of 
this was going on, when you pulled the gun out of your pocket? 

“Answer. As close as I can remcm'x;r, King was standing 
here, in the door, and I picked up the can of beer in my right 
hand—I’m right-handed—and I told them to go ahead and 
talk. 

“Question. How many shots did you fire? 

“Answer. Frankly, I don’t even remember when I shot the 
first shot. 

“Question. You do remember seeing King fall to the 
floor? 
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254 “Answer. No; I didn’t see him fall. I, saw him on the 
floor. 

“Question. Did King ever make any threats toward you? 

“Answer. He never made any threats to me. 

“Question. And you never made any to him? 

“Answer. No. 

“Question. At the time you shot King, had he made any 
threatening motions toward you? 

“Answer. I don’t remember, if he did. I don’t remember. 

“Question. Did you see a weapon in his hands? 

“Answer. No; I didn’t see King. I know one thing, he didn’t 
come in the room. 

“Question. You have told us in detail about everything that 
happened up to the time of the shooting and you told us in 
detail what happened after the shooting; you were able to dial 
phone numbers after the shooting, but you want us to believe 
that you have no recollection of the actual shooting itself? 

“Answer. I know I shot him, but the details of it I can’t tell 
you because I don’t know. It just happened in a blind minute 
and I didn’t see it. 

“Question. How long have you been married to your 

255 present wife Mildred? 

“Answer. In March, the 10th of March 1953, it will 
be thirteen years. 

“Question. How many children do you have by Mildred? 

“Answer. Three. Mike is seven years, Rico is nine, and 
Shirley is twelve. 

“Question. How old was Mildred when you married her? 

“Answer. She was almost to her seventeenth birthday. 

“Question. Had she given birth to the child before you mar¬ 
ried her? 

“Answer. No. We knew she was pregnant in January or 
February and we got married in March. 

“Question. Were you forced to marry her? 

“Answer. No. I asked her people and explained it to them, 
and they said all right. I explained to them that she was 
pregnant, but that isn’t the reason they gave in, as my mother- 
in-law explained to me later. 
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“Question. I now show you a nickle-plated, .32 calibre, five- 
shot ‘Victor’ revolver, Serial No. 99699, initialled ‘TED’ on 
right-hand grip, and ask you if that is your revolver and 
256 the same revolver that you shot King with? 

“Answer. Yes, that’s my gun. 

“Question. How far did you go in school? 

“Answer. Eighth Grade, Briggs-Montgomery, Washington, 
D. C. 

“Question. Can you read and write? 

“Answer. Yes. 

“Question. Have you made your statement and answered 
my questions freely and voluntarily, without any force or 
promises being used or made by anyone to obtain the same? 

“Answer. That’s right. 

“Question. Is there anything you want to add to your state¬ 
ment, that has not already been covered? 

“Answer. I don’t know how I did it, and I don’t know why 
I did it, because when we went in the house I had no intention 
of nothing, arguing or fighting. It might sound peculiar, but 
from that vanity until I saw my wife’s hand on my arm, I 
couldn’t tell nobody what happened. That’s all I know. 

“Signed: Monroe Rex Bell. 
***** 

Mr. McLaughlin. With those exhibits offered in evidence, 
Your Honor, the Government will rest its case. 

The Court. Very well. 

***** 


EVIDENCE ON BEHALF OF DEFENDANT 

Mr. Laughlin. Mr. Marshal, call Catherine Begues. 

Thereupon Katherine H. Pegues was called as a witness 
for and on behalf of the Defendant and, having been first duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. Laughlin : 

***** 

The Court. Suppose you come to the bench, Mr. Laughlin. 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 
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The Court. What do you expect to show, sir? 

Mr. Laughlin. What we expect to show is this: That she 
saw King at this place when Mrs. Bell was there, and 

263 that Mrs. Bell was employed in this Rocky’s place, 
Rocky’s tavern, as a waitress. 

I also expect to show by her that she saw King in conversa¬ 
tion with Mrs. Bell, and also want to show by her that she had 
loaned a key of her apartment, where she lived, to- 

The Court. Who had?—She had? 

Mr. Laughlin. This witness had—to the deceased King, on 
several occasions. 

The Court. WHhat else? 

Mr. Laughlin. What is that, Your Honor? 

The Court. What else? 

Mr. Laughlin. I think that is the substance, Your Honor. 

The Court. What makes that material to this case? 

Mr. Laughlin. Well, it shows the relationship between King 
and Mrs. Bell. 

The Court. WLat has that got to do with it? WTiat makes 
it material to this case? 

Mr. Simonetta. It shows an association between the two. 

The Court. That doesn’t make a bit of difference unless you 
are going to show knowledge on this defendant’s part. You 
see, you wouldn’t get irresistable impulse unless the defendant 
knew about it. 

264 Mr. Laughlin. Well, you see, the defendant had 
been told about an affair that was going on, you see, and 

he had been told about the affair that was going on between 
King and his wife, and that, as a matter of fact—I am sure 
this witness will say that she had seen Bang—that Bell came 
there, Bell came; this defendant came to Rocky’s Tavern. 

The Court. That still doesn’t make any difference. You 
and I might have gone there, to, but what I understood and 
the only possible basis that I could think of for making it ma¬ 
terial would be in connection with the theory of irresistable 
impulse. But what this woman saw and what somebody else 
saw doesn’t make a particle of difference. It is what this man 
knew, meaning the defendant. 

Mr. Laughlin. Eventually he found out. 
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The Court. Well, let’s find out what he found out. That is 
another thing. 

I would be disposed to agree with you on that, what he 
knows, but not what somebody else knows. 

Mr. Laughlin. Of course, it could be and probably could 
have been maybe more orderly if I would have put this man on 
first; that is, put the defendant on first, you see, and then get 
his version. You see, on the question of this irresistable im¬ 
pulse—You see, as a rule it isn’t just one thing, Your Honor, it 
it is an accumulation of things that are working 

265 and preying on a man’s mind, and you will see—If Your 

Honor recalls that confession as it was read- 

The Court. I read it very carefully, sir. 

Mr. Laughlin. —there was mention—While the name 
“Rocky’s” isn’t exactly mentioned in there, by inference it is. 

The Court. I don’t get the inference. It isn’t in there, Mr. 
Laughlin, I don’t believe, because I tried to read it right care¬ 
fully, thinking of the various things which would be raised 
when we had the question as to its admissibility. 

Now, anything that you can show to this man’s knowledge, 
the defendant, I agree with you because it would work on him, 
but what has worked on you and me and Mr. McLaughlin, and 
Mr. Simonetta, hasn’t got a thing to do with it. 

Unless you can give me some other basis for it. I assume 
that that is what you were working to, but in this way, unless 
it is Bell himself, I don’t think it has a thing to do with this 
case. 

Mr. Laughlin. In other words, you mean if information 
came back to this man- 

The Court. If Bell had information, I would say it was cer¬ 
tainly admissible. 

Mr. Laughlin. Yes. 

266 The Court. Have you anything to say to that, Mr. 
McLaughlin? 

Mr. McLaughlin. Even that far, Your Honor, I say it 
would not be admissible. 

The Court. Well, we will deal with that point later. 

Mr. Laughlin. Of course, Bell did have information, Your 
Honor. ■- - 
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Mr. McLaughlin. No. 

Mr. Laughlin. Of course, what we probably would have 
to do is to put him on first. I was going to try to dispose of 
a couple of short witnesses, because he will be on for quite 
some time, Your Honor. 

The Court. We will be here as long as necessary. 

Mr. Laughlin. Well, probably the only thing we can do 
is maybe have this witness returned to the witness room. 

The Court. All right, sir. 

Mr. Laughlin. And recall this witness later. 

The Court. All right. 

Mr. Laughlin. Because I assume she should not hear the 
testimony of the defendant. 

***** 

(Counsel returned to the trial table.) 

The Court. Madam, you are excused temporarily, but not 
excused from the court, so you can retire. You will be called 
later, maybe. 

(The witness left the stand and retired from the courtroom.) 

Mr. Laughlin. Your Honor, if the Clerk may make an an¬ 
nouncement; you see, some of the witnesses may have come 
in later. I don’t know that I have any, but to eliminate any 
misunderstanding. 

***** 

The Court. I think that is a good thought. 

Are there any witnesses in the courtroom who have not testi¬ 
fied, either for the Government or for the defense? Any 
268 witnesses in this case for either side, who have not pre¬ 
viously testified? 

If there be any, you are to retire to the room and await your 
call. 

(There was no response.) 

Thereupon Monroe Rex Bell, the Defendant, was called 
as a witness in his own behalf and, having been first duly sworn, 
was examined and testified as follows: 

Direct examination by Mr. Laughlin : 

* * * * * 



39 


Q. Now, I will ask you this, sir: 

Did there come a time in the year 1952 that you determined 
your wife was pregnant? 

A- Yes. 

Q. Will you tell us the time, the approximate time 
271 of that? 

A. When I definitely—Well, to tell that, I have to 
start back a little bit, and that was about the first time that this 
started. The first I heard anything of it was on December 26 
when she called me at my shop. 

Q. This was the 26th of what? 

A. Of December of 1952. 

Q. And tell us about that, now. 

A. Well, I was at the shop and every Friday I generally go 
to Baltimore to pick up records, so I had a call from her and she 
told me that she felt something moving in her stomach, so I 

asked her what was it. She said she didn’t know. 

***** 

So I passed it off like that, and I told her, I says, “Well, when 
I am on my way to Baltimore, I will stop by the house and see 
you.” 

* * * * * 

A. So I left the shop and I went on by the house. 

***** 

So I asked her did it hurt. 

She said “No,” it didn’t. 

So I said, “Oh,” I says, “You know you couldn’t be pregnant.” 
I said, “You know that”—just like that. 

She said, ‘Yes, I know that.” 

So I said, “Well, ’taint no use to worry about it, then.” I 

said, “If you is, it is just another one coming.” 

***** 

So, when I got to the shop, the girl at the shop told me that 
my wife had called, for me to call her. So I called her. 

When I called her, she said that she had been to a 
doctor. 

* * * * * 

So I said, “What did the doctor say?” 
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So she said that the doctor told her that it was just gas. 

I said, “See, I told you it wasn’t anything the matter.” 

So she said, “But I asked him about the possibility of me 
being pregnant.” 

So I said, “Why you ask him that?” 

She said, “I just wanted to know.” 

***** 

So that was December 26. So, when I got home that night 
I didn’t—I just asked her how she was feeling, because it was 
late, because I didn’t close my shop up on Friday until 12:00 
o’clock at night; so I didn’t say any more about it. 

275 We sat around looking at television for a while and 
I went on back to bed. 

So, on the 27th I didn’t say any more about it. 

***** 

A. So the conversation concerning that episode didn’t come 
up any more until Sunday. I mentioned it to her again. I 
asked her how did she feel; did she feel anything moving any 
more. 

So she said “No.” 

So all at the same time it kept on in my mind why did 

276 she want to ask a doctor concerning her pregnancy. 

***** 

And then Monday night I called her up around about 8:00 
o’clock and she told me my mother-in-law and sister-in-law 

and brother-in-law, and some other people was there. 

* * * * * 

So then my mother-in-law said that they had to leave. So 
my daughter and my wife and I, we walked out to the car with 
them and they pulled away. 

All this was coming back in my mind, so I made up my mind 
that I was going to ask my wife about it, concerning her being 
pregnant again. 

***** 

So she didn’t say anything to me; she didn’t open her mouth. 
She generally talked when I come in the room. We generally 
talked about first one thing and another, but that night she 
didn’t say anything. She was very unusually quiet. 
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So I asked her, I says, “What’s the matter; you sick?” 

She said, “No.” 

I said, “You feeling bad?” 

She said, “No.” 

0. K., I didn’t say any more right then. I sat there a while 
in bed, and then I laid back on the pillow, still smoking. T 
reached over and cut the television off in the meantime because 
I wasn’t looking at it. 

So I said, ‘You are acting awfully peculiar here lately.” I 
said, “What’s wrong with you?” 

She said, “Nothing. Why?” 

I said, “Well, I just wanted to know.” I said, “A 
279 few things that I have heard,” I said, “and I would like 
to know about them.” 

• * * * * 

She twisted and turned in bed there for a while, and then she 
She said, “I went out with a man.” 

I said, “What you mean, you been out with somebody?” 

She said ,“I went out with a man.” 

I said, “What are you talking about, went out with a man?” 
I said, ‘You mean to tell me you went to bed with a man?” 

She said, ‘Yes.” 

Well, at that time just the whole castle, looked like, tumbled 
down on my head. So I asked her, I said, “When did you do 
that?” I said, “Was it after you got off from work?” because 
most every night, unless I was detained at the shop, I picked 
her up every night, myself, and bring her home and we come 
on home together. So I said, “Was it after you got 
281 off from work?” I thought it might have been one time 
that I didn’t pick her up, that she went out. 

She said, “No.” 

***** 

She said, “Down at Catherine’s house.” 

That was the girl that worked at Rocky’s; hat-check girl. 

I said, “Down at Catherine’s house?” 

She said, ‘Yes.” 
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A. So, it really did shock me, so—But I got a bigger shock 
when I asked her, I said, “Well, who did you go out with?” 

Then she told me she went out with King. 

# # * * * 

I said, “When was all of this?” 

She said, “It was in October.” 

I said, “When was all of this?” 

She said, “About the last part of October.” 

“Uh huh,” I said, “then what happened?” 

***** 

She said, “Then about the middle part of November, he sent 
me another note telling me that he had Catherine’s keys to her 
apartment, because he wanted me to meet him up there again.” 

***** 

So then I didn’t say any more. I got up and I put on my 
clothes. I didn’t go out. I went downstairs and got a can of 
beer and I come back and we set there—I sat there on the bed 
and she was setting up in bed. 

So we said some more and we argued, and then there was 
some licks passed. I slapped her, because she had just aggra¬ 
vated me to that point. 

* * * * * 

I says, “Now what you going to try to do now? You went 
out with him; now you going to tell me that you think it is 
mine?” 

So she said, “No, not like that.” 

I said, “Now, you put it this way,” I said, “we been 
293 married a long time.” I said, “Our baby is seven years 
old.” I said, “Now, we have been in bed all this time, 
nothing happened; you go out one time with a man,” I said, 
“then come back and you are pregnant, and you tell me now 
that it is me?” 

So she said, “Well, I don’t know.” 

I said, “Well, other words, everything I ask you, all you can 
tell me is that you don’t know?” 

So she was crying. So I said, “Well, don’t worry. I won’t 
tell nobody; nobody will know nothing about it.” I said, “But 
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I am going to tell King about it.” I said, “I don’t want him 

to get the idea that he did something and I don’t know about it.” 

***** 

The Witness. I said, “I have been trying to understand what 
you said to me and what you are trying to tell me, but,” I said, 
“I can’t understand no reason for it.” 

I said, “If you didn’t have what you wanted here, and there 
was anything that you needed, I could see into it—just like any 
kind of way, I could see why you had to go out with somebody 
else—but a woman in your position, got her own home and 
everything in it that any woman wants,” I said, “I don’t see 
why you go out.” 

I said, “Was you in love with him?” 

She said, “No.” 

295 I said, “Well, why did you go out?” 

She said, “I don’t know.” 

So I said, “Mildred, you know one thing?” I said, “You hurt 
me now more than anything in the world,” and I said, “One 
reason,” I said, “because I always have depended on you. I 
would bet anybody any time I called that you would always be 
home, and I trusted you to that extent. I always used you as 
a model.” I said, “I thought you was the perfect woman.” 

So she just sat there and kept a crying. 

So, about that time it was coming onto daylight. So that 
was Tuesday, December 30. I had my clothes on. I started 
down the steps. She asked me did I want her to fix me some 
breakfast. 

I said, “No; I don’t want you to do anything for me.” 

So I went on out the door, got in my car, and I rode around; 
I don’t know where; I was just riding. 

So then—I don’t know when the thought come to me, but it 

did, that I wanted to find King and talk to him. 

* * * * * 

So we got in my cab and went on down to the station house, 
and he said, “Pull around on the side.” So I pulled around on 
the side, which would be Forty-second Street. 

So he got out and went in the station house, and a little while 
after that King came out, opened the door, got in the car, like 
he always do, and sat there and started to feeling in his pocket, 
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so he got a cigarette out. I was sitting there behind the steer¬ 
ing wheel, leaning sideways on the door looking at him. 
298 So he says, “What’s the matter, Man?” He said, “You 
got a ticket?” 

I said, “No.” 

So he says, ‘Well, what’s wrong?” 

* * * *• * . 

I said, “Now, there is no need in you lying to me,” I said, 
“because I know all about it.” I said, “My wife told me 
everything; told me when you went, how many times she met 
you, and where you were when you did it.” 

So then I saw that he disbelieved me, so I went on and named 
every place and the time. 

So then, after that he set there and he said, “Well-” 

I said, “Now, what you want to say about it now?” 

He said, “I guess you right; I guess you right,” just like that. 

* • » « • 

I said, “Needn’t be like that,” I said, “I’m not going to come 
down here for no argument.” I said, “I come down here to talk 
to you man to man.” 

* # * * * 

I said, “I want to ask you some questions.” 

So he drawed on his cigarette two or three times, and then 
said, “What you want to know?” just like that. 

I said, “I want to know how many times that you went with 
her.” 

***** 

So he said, “All right. Twice.” 

I said, “0. K.” So I sat there a while, didn’t say anything. 

So I said, “I want to know one more thing.” I said, “Did you 
use any kind of protection when you went out with her?” 

He said, “No”—No; he said, “Yes.” He said, ‘Yes.” 
301 I said, “Now, look; now, I got news for you.” I said, 
“She’s pregnant.” I said, “Now, no need in lying about 
it. I know and you know that it is not like that.” “Now,” I 
said, “I want to know the real truth.” I said, “There is not 
going to be no argument.” I said, “I’m not here for no argu¬ 
ment.” I said, “I don’t have any idea of having an argument 
with you; if so, I wouldn’t have come down.” 
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So he said, "All right, Man, no, no, no, I didn’t use any. I 
know I should have.” He said, "I know it was wrong of me,” 
just like that. 

So I said, "All right.” I said, "Now, I’m going to tell you 
something.” I said, "I don’t want anybody to know anything 
about this.” I said, "Between you and I and Mildred,” I said, 
"and I want it to stay that way.” 

So about that time Robinson came back out to the car and 
we stopped talking at the time he come back out to the car. 
We stopped talking. 

So Robinson said, "Come on, Man, we got to go.” He said, 
“Rex will run us on down to Minnesota Avenue.” 

So I said, “Yes; I will run you down there.” 

So he got in the back of the car, and we didn’t say anything 
else to each other. So I went on and made a turn and pulled 
up in the alley, backed out and pulled up to Benning 
Road and made a left turn, and went on down to 
302 Minnesota Avenue. 

I pulled up behind the A & P there. So King said 
something concerning—told Robinson, “Go ahead, I will catch 
you.” So Robinson got out of the back of the cab and then 
we resumed the conversation that we had. 

So I said, “What I want from you, I don’t want you to tell 
nobody; don’t want you saying nothing to nobody, because,” I 
said, "You know that I have got three kids.” I said, “If this 
would get out and anybody finds out about it where I am at, 
where I am living at,” I said, "it is not like I was renting the 
house.” I said, “I would have to be there a long time because 
I am buying the house.” 

So I said, "I wouldn’t want anyone to know about it.” 

He said, “Yes, yes; I understand that.” 

I said, "Now, I don’t want you to tell nobody.” 

So he said, “O. K.” 

So, with that, Officer Robinson came back and called him 
again and told him the bus was coming. 

So he opened the door and he got out. 

When he got out I got out, too, on the other side. He had 
to walk behind—he walked behind the car then, so I called him 
and he stopped and turned around. 





46 


I said, “Hey, King!” He stopped and turned around. I 
said, “Don’t forget what you promised,” just like that. 
303 He said, “0. K.,” he said, “ I won’t forget.” 

***** 

So, after I left that at the house, I went back to my shop. 

Well, I stayed around there all day. I wasn’t doing anything 
particular. I had a lot of work to do, but I just couldn’t get 
my mind on it, so I didn’t do anything. 

***** 

I looked at my watch and I saw that it was around about 
ten minutes to 4:00. So I went out on the front porch and I 
stood out there a while. 

Then I got in my car and I went on to Number 14 Precinct. 

When I got to Number 14 Precinct, he came to the door, 
waved and told me he would be there in one minute, just like 
that. He went back and he stayed about three minutes and 
then he come back out and got in the car. 

Then I just drove on up Benning Road, and he said—I said, 
“Let’s go.” I said, “I don’t want to say anything connected 
with this that all three of us that is involved in won’t hear.” 

He said, “0. K.” 

So I said, “We will go up to the house, then, where we can 
keep it under cover.” So he agreed to it. 

So we went on up to my house. We went on upstairs in 
the bedroom. I offered him a chair. He sat down. I stood 
up, like over there, and my wife was in bed with her face to¬ 
wards the wall. 

***** 

So he set in the rocker. He set in the rocker, same way; 
looked like he was always expecting—I don’t know why, but 
he always kept his hand close to his gun. So I tried to show 
him that we wasn’t there for no argument. 

***** 

The Court. Excuse me. What day is this? 

The Witness. This was on Tuesday, December 30. Tues¬ 
day afternoon. 

* * * * * 
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By Mr. Laughlin: 

Q. Showing you this calendar, now, for 1952—and 1952 is 
over here to the left [indicating]—is it your testimony, sir, in 
answer to His Honor’s question, that this was Tuesday, Decem¬ 
ber 30? 

A. December 30. 

Q. Right. Now, continue on. 

A. So I opened up the conversation. I said, “Well, 

307 the reason we are here, we all know.” I said, “I just 
want to get some facts straight and see what is hap¬ 
pening.” 

So I said, “Now,”—I turned around and was talking to him, 
so I said, “King,” I said, “you told me that you went with her 
twice. Is that right?” 

So he said, ‘Tes.” 

So I asked her, I said, “Is that right with you?” 

So she said, “Yes.” 

I said, “You also told me, King, that you did not use no pro¬ 
tection. Is that right?” 

He said, “Yes.” 

I asked her. She said, “Yes.” 

I said, “O. K.” 

I said, “Now, what I would like to know is what is going to 
happen now.” I said, “She in the condition she is in, what’s 
going to happen?” 

So he said, “Man, I don’t know.” He said, “Ain’t nothing I 
can do about it but see my doctor and.talk to my doctor.” 

I said, “What do you mean talk to your doctor?” I said, 
“Talk to your doctor about what? ” 

He said, “About an abortion.” 

So I didn’t say nothing for a while; so I says, “Well, look,” 
I said, “I want to tell you one thing—not that I know 
what we can do,” I said, “but I can tell you one thing; 

308 I’m not going to have no part in having no abortion.” I 
said “I don’t believe in it; I don’t like it, and I won’t 

have no part in it.” 

So he said, “Well, Man, all I can say, I will talk to my doctor 
this evening.” 

27$ 484—53-4 
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So I didn’t see anything else to say, because I was at a fag 
point. So, I said, “0. K.” 

So he said, “You pick me up tomorrow and I will tell you all 
about it.” 

So then I turned around and was talking to her, and I said, 
“What do you want to do?” 

She said, “Well, I will do anything that you want me to do. 
Do you want me to leave? Or anything you say.” 

I said, “Why you ask me? * Anything I say.’ After all,” I 
said, “I’m not responsible for it.” I said, “Now why you want 
to tell me ‘anything I say’?” 

So she said—she didn’t answer that. She didn’t say 
anything. 

So I ( ended the conversation and I said, “0. K., we will talk 
about it tomorrow and see what happens,” like that. 

So at that, he was anxious to leave anyway, so he got right 
up and went on out. I went on out behind him and we went on 
down the steps walking sideways, as though he thought I might 
jump on his back or something. I don’t know what he 
309 was thinking. 

So I told him, I said, “Man, you needn’t be fright¬ 
ened.” I said, “I told you that there wasn’t going to be any 
argument. I meant that and that is the way it is going to be.” 

So, by that time we was at the front door and I opened the 
door and he went out. 

I went on back upstairs and I told her, I said, “You see how 
much trouble you causing me?” I said, “You see what now, 
don’t you?” 

So she didn’t say nothing; just remained there crying. 

So I said, “Well, I’m going.” 

I went on back out the door, got in my car, went back to the 
shop. I still didn’t do no work; just was at the shop. So, 
when I closed up early that night, I come on home and I sit 
downstairs a little while with the children. The boys like to 
play with me, so I know I hadn’t been playing with them in 
two or three evenings, and know how they felt, so I sat down¬ 
stairs there—she was still upstairs in bed, so I sat there and 
played with them a little while. Then I made them go to bed 
early. 
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I went on upstairs and I sat on the side of the bed a long 
time. I turned the television on; I wasn’t interested in it, but 
I turned it on, and was smoking. I was trying to think 
310 of something. I didn’t know what it was, but I was just 
trying to think of something to say. Wasn’t anything 
to say, so I just sat there. 

Every time I looked around, turned around on the bed or 
moved, and looked at her, she opened her eyes and looked. I 
sat there until daybreak. Day broke and it was cloudy, real 
cloudy. That was Wednesday, December 31. 

So I got in my car and I rode around. It was too early—it 
wasn’t quite 6:00—so I just rode all out every which of way ; 
I don’t know just where. I just rode around and around. 

Q. Keep your voice up now. Don’t let it drop. 

A. So then I end up, I was at my shop. I went in and 
opened the door, waited until the girl came. When she got 
there, I told her about the work, what to do and everything. 
And then I was crying, so she asked me why. 

I said, “Nothing.” 

She asked me what was wrong. 

I told her “Nothing.” 

* # * * * 

Q. And then what did you do after that? 

A. So I just—It was raining—so then it started to rain¬ 
ing. It was raining. I just stood there at the door looking 
out the door at the rain. 

So then I looked at my watch and I seen it was time for 
me to go and meet him. 

I went and got my raincoat; I started back out the door 
and was going to meet him. Then I decided that I didn’t want 
to see him. So I went and put my raincoat back up and I 
stayed right there at the window looking out; went bade in the 
back and started—I had my workshop in the back, so I went in 
the back there at the bench and started doing some work on 
some radios. 

I stopped that and just walked back to the window and just 
stood there and stood around. 
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So I closed up the shop kind of early that night. That was 
Wednesday, December 31. I closed up and went on home. 

* * * * * 

A. So I went on back home that night. I sat around. She 
asked me—my wife asked me did I want her to fix me some¬ 
thing to eat. I said “No.” 

So I didn’t do anything particular. I have a workshop also 
in my basement , so I went down there in my little workshop and 
piddled around a while. 

I come back up and set around. She was still upstairs. And 
then I told my children to go to bed, and after I told them to 
go to bed, I went on in the bedroom. 

I set there in the rocking chair for quite a while—I don’t 
know just how long, but quite a while. Then I walked over 
and set on—I know one thing, it was well after 2:00 o’clock, I 
know, but I walks over there and set on the side of the bed and 
I laid my head back on the pillow. 

Well, she was in the bed on the other side of the bed. So 
she didn’t say anything to me and I didn’t say anything to 
her. 

313 I didn’t go to sleep, but I just laid there smoking. 

Then day—when daylight came, I got up again and 
went on out. She asked me did I want her to fix my breakfast, 
and I said “No,” I didn’t want anything. 

Q. Keep your voice up, now. 

When you say daylight came, you are referring now to Jan¬ 
uary 1? 

A. January 1. 

Q. Now continue on. 

A. So I got up early that morning and I went on out. I 
have a habit when I am thinking about anything, of just riding. 
So I was just riding around until around about 8:30, and at 
8:301 went on to my shop again; opened up the shop, because 
that was supposed to be one of my busy days. 

So, after I opened the shop up, the girl came there. I told 
her that I had to go out. I told her anybody that wanted me, 
tell them I would be back a little later. And that was around 
about 11: 00 in the morning. 
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So I went on uptown. I don't know just what I did; I just 
went on uptown and stopped up on 12th and U and just talking 
to some of the boys. 

Then I got back in the car and was driving and I found my¬ 
self again, I was out towards my house. So I kept on home 
then. 

314 I went in the house, went upstairs and asked her how 
she was feeling; come back downstairs and was fixing 

sandwiches for my kids. Then I went out on the porch and 
stood out there a while. 

About that time, I know—I don’t know just what time; I 
know it was after 4:00—so I decided to go back to my shop 
again. 

I got back in the car and I was going back to the shop. I 
come on down Benning Road and I went past Number 14. 
Well, in order to come back in town, I would have had to from 
where I lived. I went on by Number 14. After I got past 
Number 14 I will say a distance from here to the back of the 
room, he come out of the station house and called for me. 

Q. Keep your voice up. 

A. King came out of the station house and hollered at me. 

Q. Tell us just about what time this was. 

A. I know it was sometime between 4:00 and 4:30; but I 
couldn’t state just definitely what time it was. 

Q. Very well. 

A. When I turned around and looked, 1 saw who it was, and 
I made a U-turn. It was—Yes; because the traffic was getting 
heavy; it was about that time. 

Q. All right. 

315 A. So I made a U-tum and come back. 

Right on the side of his—right on—from Benning 
Road side was a driveway where the scout cars go up in. The 
two arresting officers, one of them that arrested me, he was 
standing there when I made my U-tum, so I thought he might 

say something to me for making a U-tum- 

* * * * * 

A. So when I made the U-tum, King come out to the car and 
he opened the door and he got in, and he told me to pull 
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around on the Forty-second Street side. That is around 

316 the side of the station house. 

So I pulled around the side and stopped. So he said— 
so he asked me, said, “Where were you yesterday? You were 
supposed to see me yesterday.” 

So I said, “Well, Man, I got busy at the shop and I couldn’t 
make it.” 

So he said, “Well, I want to get this so-and-so business all 
cleared up,” he said, “because I’m tired of it.” 

I said, “Man, what”—so then I seen that he seemed to be 
very fretful; looked like he wasn’t pleased about something so 
I said, “What you getting angry with me about?” I said, “I 
haven’t done anything to you; now you going to get angry with 
me.” 

So he said, “Wait a minute,” just like that. He said, “I 
haven’t checked out.” 

So he got back out of the car. 

So then I said, “Well”— to myself—I said, “I don’t think I’m 
going to wait here.” So I pulled down the street, and it is a 
dead-end street, so, in order to get out I have to come back, so 
I pulled in the alley, backed out, and come back up to 42nd 
Street and Benning Road in order I was going to make a left 
turn, I was going to keep on to the shop. 

Well, I had to stop at the stop sign, and traffic was real 
heavy. But before I had a chance to get out through the 

317 traffic; that 4:00 o’clock traffic, he come back out of the 
station house, across in front of my car, and got in. 

He said, “All right, come on, let’s go up here. Let’s go up to 
your house.” 

So then he said—he made two or three nasty remarks con¬ 
cerning my wife, so I told him, I said, “Well, look,” I said, “after 
all, Man, she is still my wife. You shouldn’t say things like 
that.” I said, “You talking about her like you talking about a 
street woman.” 

So he didn’t make no reply to that; just said, “Huh,” like 
that. 

So I didn’t say any more to him and there wasn’t any more 
said. 
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We proceeded and I went on like he said, and went on up 
and I made a U-turn in front of my door and stopped. 

Well, he got out and then I got out, and walked around the 
car. He was on the curb side. I walked around where he was 
and we went in- 

***** 

The Witness. Then we went on in the gate together, 
318 up on the porch. I opened the door- 

***** 

Well, on the little cocktail table right in the living room, still 
had whiskey and stuff sitting there on the table for the holiday; 
so I offered him a drink, and he said he didn’t care for any. 

He said, “No;” just like that—short. 

So the time you get in the front door, if you turn right on 
your right you go right on upstairs. 

So I told him I wanted a beer. 

So, in order to get a beer, I would have to walk through the 
living room, through the dining room- 

***** 

So the beer would be in the Frigidaire in the kitchen. So I 
would have had to—I started through the living room and got 
to the dining room door; I was going on through to get me a 
beer. Well, I thought he would be standing here waiting for 
me to get my beer, but when I looked back, he wasn’t standing 
there and then I knew that he had proceeded up the steps. 

So I hurried up and got my beer—I didn’t open it. I just 
got my beer and come right straight on back. And I went on 
up the steps about two at a time, I would say. 

I heard voices but I couldn’t say what was said, or whose 
voice it was. 

So, when I got up to the top of the steps he wasn’t in 
320 the room; he was standing in the doorway, leaning in 
the doorway on his shoulder with his hand on his hip; 
just like that [indicating]. 

***** 

He was leaning against—with his right shoulder against 
this door, and his other hand was on his hip. 

So that made his elbow out. So I come right on up behind 
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him and pushed on his elbow and pushed by him, and went 
on in the bedroom. I went on, all the way in. 

Well, the conversation—didn’t nobody say anything. The 
conversation stopped when I got up to the top of the landing. 
I didn’t hear any more. 

So then I said, “Come on in and set down.” 

He said, “No”; he didn’t want to set down. 

So I walked all the way over to the far side of the room, 
which would be facing B Street, where the two windows are. 
Over there I have a Chester drawers. On top of the Chester 
drawers is a record player. Well, I always carried a beer open¬ 
er on my key chain, so I taken the beer I brought up- 

321 stairs and I opened it, and I turned the record player 
on and was playing a record, and I stood there with my 

back toward them waiting to see would they start to talking 
again. Wouldn’t anybody start talking. 

I stood there, I guess, two or three minutes. Didn’t any¬ 
body say anything. 

I was drinking out of the beer and I turned around. I said, 
“Why don’t you all go ahead and talk?” And nobody said 
anything. 

So I said, “Go ahead and talk.” I said, “All I want to do is 
listen.” I said, “I have nothing to say.” I said, “I just want 
to listen to you all talk, to see what conclusions you come to,” 
I said, “because, after all, you all have been talking all this 
time,” I said, “and I didn’t know anything about it; I just want 
to try to catch up on what’s been happening.” I said, “Go 
ahead.” 

So I still had a can of beer in my hand; so I walked part of 
the way back. I say I was the distance from him, of from 
here to the end of that table, and I was at the far end of the 
vanity and the vanity was between him and I. 

So he still was standing there; he haven’t said nothing. He 
still standing there leaning in the doorway on his elbow, with 
his hand on his hip. 

So, when he did that—when I said that, he said, “Well, 

322 I tell you about me,” he said, “I have enough respon¬ 
sibility on me now,” he said, “and I can’t afford to 

be taking care of no baby.” He says, “If she wants to go to 
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the doctor and have an abortion, I will do it. If she don’t 
want to do that,” so and so on, “I will forget the whole thing.” 

Well, I don’t remember any more. I don’t know whether 
he came toward me or I went towards him. He was stood up; 
he was just there. Whatever happened after that, I don’t 
know. 

The next time, to the best of my recollection, that I can pick 
up the conversation, when I moved from that spot or when I 
moved back, I can’t say, but the next thing I was at the foot 
of the bed. That is a pretty good distance from where he 
was laying, and my wife had ahold of my arm shaking my arm 
and telling me to give her the gun. 

So I said, “Give you the gun? For what?” 

She said, “You have killed him.” 

So then, when I looked around, he was—that is the first time 
I seen him laying on the floor. I looked around and he was 
laying on the floor. 

So I said, “No; I’m not going to give you nothing.” I said, 
“You done did enough,” I says, “so you not going to do any 
more.” 

So she kept on saying “Let me say I did it.” 

323 I said, “No.” 

So I says, “There is not but one thing that you can 
do that you can say that you did, and you better do it.” I 
said, “I know what going to happen,” I said, “but you better 
look after the children. If I ever know you, or you let anyone 
mistreat airy one of them,” I said, “you will answer to me,” 
like that. 

So at that time I went on over to the telephone. I called 
my shop. I told the girl there, the money that she take in 
on the shop, to give it to my wife for her and the children, 
and I made another phone call to Margaret, the girl that was 
on the stand yesterday, and asked her if she had any money, 
to come out to Number 14 and see could she help me; what 
she could do. 

With that, I turned around and I called Information first. 
I couldn’t get the number of the police department, from them, 
because it taken too long. So I got impatient. I hung up 
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and I called the Operator. So the Operator told me that she 
would relay- 

Q. Not so fast now. It may be hard for the Reporter to 
get that. But continue on. 

A. I called the Operator and she told me that she would 
relay the message to the police. So, with that I hung the phone 
up and I started back down the steps. 

***** 

My wife, she was crying, and asked me don’t leave her up 
there by herself. So I come back up, took her hand, and we 
walked back down the steps together. 

I left her, I guess, at the bottom of the steps; I don’t know. 
I guess that is where I left her, because I kept right straight 
through. So that must be where we parted there, and I didn’t 
see her any more until after I was in Headquarters. 

So I went on out to my car; it was setting at the front door. 
Every time I generally come home, the children have a way 
at the car, of playing. 

Q. Speak up. 

A. So my two boys, they was in the car. So I went out there 
and told them that I was going away. 

Mr. McLaughlin. I object to what he told them. 

The Court. Yes. You talked to the boys, and then what 
did you do? 

The Witness. I talked with my two boys and then I asked 
them where was their sister. They told me- 

The Court. No; what did you do? You can’t tell what you 
told all these people. 

The Witness. Well, I went on down the street and 
325 I called my little girl- 

***** 

A. Then I went on down the street and I called my little 
girl and I talked with her. 

Q. You talked to her, but you don’t have to say what you said 
to her. 

A. And then I was walking back towards the house. I was 
almost at my house- 

The Court. Almost what? 


57 


». The Witness. At my house, when I heard the siren blow¬ 
ing, and looked back and the scout cars were coming up B 
Street. 

So I--the officers stopped in front of the door and they 

jumped out and they started in the yard and I called him back. 
I told him that I was out there. 

So he came there and asked me what happened, and I told 
him. He asked me where was the gun. I told him it was in 
my pocket. I reached to hand it to him, and he grabbed 
326 my arm and twisted my arm behind me, and he finished 
taking the gun. I had it almost out so he finished tak¬ 
ing it the rest of the way out. 

* Then they carried me across the street and laid me on the 
hood of a scout car and I was crying by that time. Everybody 
was there. So that was it. 

Q. How long had you had this gun, sir? 

A. I had the gun about three months. 

Q. What was that? 

A. About three months. 

Q. And where did you keep it? 

A. Most of the time I kept it in the cash register.drawer. 
So then, when I closed the shop, I usually take the money home, 
and I usually take the gun out with me. 

Then, in the morning when I leave to go back to the shop 
I carry it back and I put it back in the cash register drawer. 

***** 

Q. Had you eaten anything that day? 

A. No; I hadn’t. 

Q. Had you eaten anything the day before? 

A. No. 

Q. When was it that you ate again? 

A. Ate again after this happened? 

Q. Yes. 

A. Sunday. 

* * * * * 

Q. Now, will you tell us, sir, why you had not eaten? 

A. Well, I just—the sight of it, the taste of it, would just 
make me sick and I just couldn’t get it in me. 

***** 
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Q. Now I will ask you, on December 31 and December 30, 
what was your condition? 

A. I was very much upset then. 

***** 

Q. Now, can you tell us, or not, whether anything was done 
with respect to that gun by King? 

A. Well, the whole time of the conversation, while he was 
talking, the whole time he was in our presence, he always 
336 kept his hand on his gun. 

***** 

Cross-examination by Mr. McLaughlin : 
***** 

Q. Was that your house? 

A. Yes. 

Q. Now, who lived at that house? 

Mr. Laughlin. Your Honor, I object. Can we come to the 
bench, Your Honor? 

The Court. Yes, sir. 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

The Court. Yes, Mr. Laughlin? 

Mr. Laughlin. I don’t know what he seeks to show by his 
questioning, Your Honor, but if he is going into any- 
339 thing as to relationship of this defendant with any other 
women, I have no objection to that. I think Your 
Honor ought to inquire into it. 

The Court. What is the situation, Mr. McLaughlin? 

Mr. McLaughlin. I am going to ask him who was in that 
house and whose house that was and who lived there. 

The Court. And then what, sir? 

Mr. McLaughlin. I will lead up to that later, Your Honor. 
I will lay my foundation, I think. 

The Court. Are you going to show something illegal? 

Mr. McLaughlin. No; I am going to show the relationship 
between he and this woman, that is, that he was keeping this 
woman. And I intend to show that as far as his wife, that there 
was no love and affection there; so that the fact, even though 
she was cheating or this fellow was coming m there, that the 
conditions were such that it wouldn’t affect him mentally. 
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I might say that I have a case here, Your Honor, which I 
think entitles me to do it. 

(Whereupon, the case referred to was handed to the Court, 
and also to counsel for defendant.) 

The Court. Yes, sir. 

Mr. Simonetta. Does this have reference to irresistible 
impulse? 

340 The Court. What is the period of time? 

Mr. McLaughlin. I will bring it up to date. 

Mr. Laughlin. Your Honor, I think we ought to have an 
opportunity—I don’t know this case in full. All he is citing is 
the State case, apparently out in the West. 

The Court. Have you anything to the contrary? 

Mr. Laughlin. We have had no opportunity, as I said. 

The Court. I think you opened it up, Mr. Laughlin, when 
you have gone and shown this man’s state of mind, for the 
purpose of showing that this was an irresistible impulse. It 
is a pretty open proposition. 

It is something in the nature of entrapment in the regard 
that when you put a stone in a pool, the ripples go in all 
directions. 

I think he has a right to show what would be the true state 
of mind. 

Mr. Simonetta. By the same token, he wouldn’t have the 
right to show the state of mind of this- 

The Court. Wait! Don’t make a statement like that. We 
have been all morning showing the state of mind. As a matter 
of fact, if it wouldn’t have been a state of mind, none of this 
would have been admissible; I mean, the whole story. 

Mr. Laughlin. You referred to his testimony. 

The Court. Yes. 

341 Mr. Laughlin. But we offered that other testimony, 

Your Honor, and of course it was- 

The Court. It was the state of mind, yes, sir. The reason I 
didn’t was because it was not state of mind. State of mind is 
a different thing. 

I said specifically to you, if you recall, it is not admissible 
because it is not in his mind. I said if you have something to 
show he knows, I agreed with you. 
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Mr. Laughlin. But you see what you are doing, Your Honor, 
if you allow this; you are virtually going into the commission 
of other offenses. 

The Court. I don’t know that that is so. 

Mr. McLaughlin. No, I won’t show any sexual relations. 

The Court. He is not going into that. 

Mr. McLaughlin. I don’t intend to show any sexual rela¬ 
tions. I can’t prove that. 

Mr. Laughlin. My view is. Your Honor, that he should not 
be permitted to inquire into it. 

The Court. All right, sir. I will overrule you at this time. 

Mr. Laughlin. And I also make this further request, since 
this is one of such importance, Your Honor: We ought to have 
an opportunity to examine the cases. All he cites is one 
State case here, and you see, Your Honor, if this is 
342 wrongfully admitted, I don’t see how we could properly 
correct the error or prejudice later. 

The Court. If it is wrongfully admitted, then it is truly 
prejudicial, and there are many ways to deal with it, as you 
know\ 

Mr. Laughlin. Well, of course I know, but I would hate to 
have to start this all over again, Your Honor. 

The Court. I don’t want to do it over, either, but I think 
when you are going into the question of the state of mind, 
I think this is clearly admissible. 

Mr. Laughlin. Of course, I don’t know what the answer 
is going to be, Your Honor. Of course. I take it that he is 
bound by the answer, whatever it is. You cannot contradict 
that. 

The Court. What? 

Mr. Laughlin. Whatever the answer is, I understand that 
that is collateral and that he would be bound by that. 

The Court. Then we had better wait until we reach that. 
I know what you are referring to—the Ewing case. 

Mr. Laughlin. Not so much the Ewing case—Well, of 
course, that is one of the cases, but I think the matter is one 
of such importance, Your Honor, that we shouldn’t proceed 
with it until we examine into it fully. 
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The Court. Weil, I think I will proceed at this time. 

343 I think you can be adequately protected. 

Mr. McLaughlin. I insist upon going ahead. 

The Court. All right. 

Mr. Laughlin. Of course, I think the objection is noted. 
The Court. Certainly. You are thoroughly protected on 
the record. 

Mr. Laughlin. For the record.. And there is no misunder¬ 
standing. 

The Court. That is right. 

(Counsel returned to the trial table.) 

By Mr. McLaughlin : 

Q. Who lived at that house? 

A. I subleased the apartment out. 

The Court. I didn’t get you. 

The Witness. I subleased it out. 

The Court. Mr. Witness, try to keep your voice up so we 
can hear you. 

Ladies and gentlemen, if you don’t hear, make that fact 
known, please. 

You said you what? 

The Witness. Subleased it. 

The Court. Sublease it ? 

The Witness. Yes. 

344 The Court. All right. 

By Mr. McLaughlin : 

Q. Who did you sublease it out to? 

A. To a Dorothy Lewis. 

Q. Didn’t she go by the name of Dorothy Bell? 

A. Yes. 

Q. Now, while you were at that address, isn’t it a fact that 
you would hold parties there and invite your friends there? 

A. She gave parties and I was there. 

Q. And Dorothy Bell would be there, would she not? 

Mr. Laughlin. Your Honor, I think we ought to know the 
time of this. 

The Court. All right. 

What time was this? 
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Mr. McLaughlin. Well, this was around Christmas time. 
Mr. Laughlin. Of what year? 

Mr. McLaughlin. Well, of ’52, and ’51. 

The Witness. Around Christmas time? 

The Court. When was it? 

The Witness. It was in, I would say, about the last of Jan¬ 
uary or February. 

By Mr. McLaughlin : 

Q. And you would invite all your friends there, would 
345 you not? 

The Court. Excuse me. He doesn’t give any year 

yet, sir. 

By Mr. McLaughlin: 

Q. What year are you talking about? 

A. ’52. 

***** 

Q. Now, at those parties at Miss Dorothy Bell’s house, your 
wife wouldn’t be there, would she? 

A. No. 

Q. Now, were you in love with your wife at that time? 

A. Yes; I was. 

Q. You were? 

A. Yes. 

Q. And where were you living during the months of April 
and May of 1952? 

A. Ever since I bought my home, I have been living at home. 
Q. Now, isn’t it a fact during the month of May, or April, or 
April or May of 1952, that you and Dorothy Bell bought an 
apartment located at 1245-A Carrollburg Place, South¬ 
west? 

347 A. Yes, we did. 

Q. And you bought it from the Colonial Investment 
Company, did you not? 

A. That is right. 

Q. Well, now, didn’t you live at that address? 

A. No, I did not. 

Q. Or that apartment? 

A. No, I did not. 
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Q. Now, Dorothy Bell, at that time where was she working? 
Mr. Laughlin. Of course, Your Honor, this is all over our 
objection, and I think it should be renewed again. 

The Court. What, as to where they were living? 

Mr. Laughlin. Oh yes. All this line of testimony is over 
our objection. 

The Court. You had better get your objection in timely, 
sir, because I am understanding there has been no objection 
up to this point, other than what was recorded. 

Mr. Laughlin. I thought what was recorded would ade¬ 
quately cover it, Your Honor. 

I will pursue it on these questions, so the record will be 
fully protected. 

* * * * * 

The Court. Yes, sir. 

Q. Where was Dorothy Bell working? 

A. She was working for me. 

Q. For you? 

A. Yes. 

Q. Did you pay her any salary? 

A. No. 

349 Mr. Laughlin. Of course, that is over our objection, 
too, Your Honor. 

The Court. All right, sir. 

By Mr. McLaughlin: 

Q. How did you pay her for her work? 

Mr. Laughlin. We object to that, Your Honor. 

The Court. Did you pay her? 

The Witness. No, I didn’t. 

The Court. You didn’t pay her. All right. 

By Mr. McLaughlin: 

Q. How would she be paid for the work she did in the store? 
Mr. Laughlin. We object, Your Honor. 

The Court. He said she was not paid. 

By Mr. McLaughlin : 

Q. You didn’t pay her at all? 

278484—53 - 5 
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Mr. Laughlin. I object, Your Honor. It has been asked 
and answered. 

The Court. All right, sir. 

By Mr. McLaughlin: 

Q. That apartment at 1245-A Carrollburg Place, Southwest, 
Washington, D. C., was purchased in your name and Dorothy 
Bell’s name as husband and wife, was it not? 

Mr. Laughlin. I object, Your Honor. 

350 The Court. All right, sir, I will overrule the objection. 
You may answer it. 

The Witness. Well, she couldn’t buy the apartment- 

By Mr. McLaughlin : 

Q. You can answer that yes or no. 

A. Yes. 

Q. And it was bought from the Colonial Investment Com¬ 
pany, was it not? 

A. Yes. 

***** 

Q. Did you ask King to do anything for you during the 
month of November of 1952? 

A. No. 

Q. Now, during the month of November of 1952 were you 
keeping company with Dorothy Bell? 

A. No. 

Q. During the month of November of 1952 do you know of 
your own personal knowledge whether or not that 

351 Dorothy Bell was keeping company with a man by the 
name of Palmer? 

Mr. Laughlin. I object, Your Honor. How could that 
possibly have any relevancy? 

Mr. McLaughlin. I will connect it up, Your Honor. 

The Court. Suppose you come to the bench. 

(Counsel for both sides approached the bench and con¬ 
ferred with the Court, in a low tone of voice, as follows:) 

The Court. Keeping company with whom, sir? 

Mr. McLaughlin. A man by the name of Palmer. 

The Court. Palmer? 

Mr. McLaughlin. Yes, Your Honor. 



The Court. What do you want to show? 

Mr. McLaughlin. I will show that Dorothy Bell had left 
this defendant and was going with a fellow by the name of 
Palmer; that the defendant here went to King and asked King 
to lock up this Palmer, because he said Palmer was in the 
numbers business and was making lots of money and because 
he had the money that Dorothy Bell was going with him; 
whereas, if the police had broke Palmer, then Dorothy Bell 
would come back to him. 

1 have that, and I can prove that. 

Additional to that, Your Honor, I have this defendant 
stopping Palmer on the road while he has Dorothy Bell 

352 with him, and attempting to molest this Palmer, and 
takes Dorothy Bell out of the car, and all. 

The Court. And when is this? 

Mr. McLaughlin. This is November, Your Honor. 

The Court. 1952? 

Mr. McLaughlin. Yes, Your Honor. 

The Court. Anything you want to say, Mr. Laughlin? 

Mr. Laughlin. There isn’t any theory at all under which 
that would be admissible, Your Honor. 

The Court. It shows where his interest really was, I assume 
is the purpose. 

Mr. McLaughlin. That is it exactly, Your Honor. 

Mr. Laughlin. Your Honor, it is going into another offense; 
taking her out of the car and making—Your Honor, I think, 
too, that even to this extent it is damaging, so far, that we 
should move for a mistrial now. 

I ask for a juror to be withdrawn and that you declare a 
mistrial. 

The Court. I will deny that, Mr. Laughlin. 

Mr. Laughlin. We will have to be heard on it, Your Honor. 

The Court. Well, I am hearing you now, sir. 

Mr. Laughlin. No; I mean I would like to collect our 
thoughts, you see. ' 

353 The Court. You can protect yourself on the record 
now. We wont interrupt it for that purpose, of course. 

Mr. Laughlin. Your Honor, after the evidence is all in, the 
harm is done, and even though- 
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The Court. If it is, and if it is prejudicial, we still have ways 
to deal with it. 

Mr. Laughlin. Well, the only thing to do would be to try to 
avoid another trial if we could. 

The Court. You have already indicated that you think this 
is a basis for a mistrial, so we have already reached that point 
anyway. 

Mr. Laughlin. Well, I know, but I just don’t see any theory 
for it. 

The Court. Let me tell you what I think the theory is: I 
think the theory on which I am trying to function is probably 
a better way of putting it: You have brought into this picture 
in a protracted manner, the state of mind of the defendant, 
indicating the fact that he was, I assume, so distraught by the 
encroachment by this man upon his wife that he lost all sense 
of reason and control, an irresistible impulse overcame him, 
and, as a consequence, something happened. 

Now, that all relates to a state of mind, indicating that by 
virtue of what was being done to his wife, impliedly 
354 at least, his love and affection for his wife. 

Here the Government on the other hand wants to 
show that that was not a true state of mind, and showing that 
his interest, if it be true, was resting in another place. 

It seems to me that that is clearly admissible for that purpose. 

Mr. Laughlin. Well, is the Government disputing that 
King got this man’s wife pregnant? Is the Government dis¬ 
puting that? 

The Court. I don’t know, sir, yet, whether the Government 
is or not. But that is not what it is. This is the question of 
state of mind we are dealing with now. 

Mr. Laughlin. But now, Your Honor, you are opening 
something that I think will cause this case to last probably 
another week. 

The Court. Well, we don’t deal with time. If it is proper, 
we will have to take as much time as necessary, as you know, 
and we ought to. 

Mr. Laughlin. Of course, as a result of this testimony this 
afternoon, you see, we will have to get out a lot of subpoenas, 
Your Honor. 
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The Court. Of course, and I will give you anything within 
reason that you will be entitled to, of course, if it is 
proper. 

355 Mr. Laughlin. But I can’t see any theory for it. Is 
he going to be permitted to pursue this on and on, Your 

Honor? 

The Court. I can’t tell you that. I think we had better wait 
and see how far he does go before we try to pass upon it. 

As I understand, what he has indicated to me—this, as you 
know, is my first acquaintance with it—namely, that this man’s 
interest was in some other field and not in his wife’s field. 

It will be for the jury to determine whether it was or was not. 
Mr. Laughlin. Well, of course, the most he is showing, Your 
Honor, by this is perhaps marital infidelity, and in a situa¬ 
tion— 

The Court. I am not sure he is showing that now, Mr. 
Laughlin. He has not shown it and I understand him to say 
that he was not going to show that. 

Is that correct? 

Mr. McLaughlin. I can’t show that, no. I can’t show any 
sexual relations. I have no evidence of that, Your Honor. 

Mr. Laughlin. What other reason is there? Of course, 
what he is just trying to do is trying to attack and blacken the 
character of this man. 

356 The Court. No, sir. I think the theory- 

Mr. Laughlin. That is my point on it, Your Honor. 
The Court. Well, I think you are protected anyway, on the 
record. 

Mr. Laughlin. To fully protect the record, the only thing 
I can do, on each question that is objectionable, I will note my 
objection on it. 

The Court. All right, sir. 

(Counsel returned to the trial table.) 

* * * * * 

Q. Now, during the month of November, did you chase 
Palmer, when he had Dorothy Bell in the car, out Bladensburg 
Road? 

A. No, I did not. 





Q. Did you stop his car- 

Mr. Laughlin. Your Honor, I would like to inquire whether 
the District Attorney has a foundation for this; for the mere 
asking of these questions- 

Mr. McLaughlin. Oh, I will bring the witness. 

Bring in Palmer. 

Bring in Roy, too. 

(Whereupon, the deputy Marshal stepped out of the court¬ 
room, and returned with two men.) 

By Mr. McLaughlin: 

Q. Do you know this man, Mr. Palmer? 

A. Yes, I know him. 

Q. Do you know this fellow in the back there, Mr. Roy? 

A. I know him. 

Q. When I am talking about Palmer, I am talking about this 
man. and- 

360 Mr. Laughlin. At this time may we have noted for 
the record their names and addresses? 

The Court. Certainly. 

Give your full name, please sir. 

Mr. Palmer. Robert Edward Palmer, 134 D Street, South¬ 
east. 

The Court. And Officer Roy. 

Mr. Roy. Wyatt J. Roy, 1022 12th Street. 

The Court. You may retire. 

(Whereupon, Mr. Palmer and Mr. Roy retired from the 
courtroom.) 

***** 

Q. Now, on December 30 when you say that your wife * 
told you she was pregnant- 

A. Yes. 

Q. Now, prior to that you and your wife were in love, weren’t 
you? 

A. Definitely. 

Q. And you respected your wife? 

A. Definitely. 

Q. And during the period of time you would have sexual rela¬ 
tions with her, would you not? 
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A. Beg pardon? 

Q. I say, during that time you would have sexual relations 
with your wife? 

A. During what time are you referring to? 

Q. Well, while you were living with her. 

A. Yes. 

Q. Now, when she told you on December 29 that she 

370 was having some pains, why did you become suspicious? 

A. Well, one thing, I didn’t quite become suspicious 
on the grounds that she told me she was having pains, but then 
after she kept on saying, and then after what brought it in my 
mind was when she went to a doctor and said that she asked 
about being pregnant; well, at that time it was during the holi¬ 
days month, and I was out trying to get all the money I could, 
and I run the shop rather late and I hacked rather late, and 
when I come in, I was rather tired and I just went to bed, and 
I knew- 

Q. You had Dorothy in the shop those days, didn’t you? 

Mr. Laughlin. Wait. He hadn’t finished. 

Mr. McLaughlin. I will let him finish. 

The Court. All right. 

The Witness. And I knew by that time that if it was any¬ 
thing wrong concerning—I knew when her last period was and 
I knew it couldn’t have been nothing like a baby, or anything 
like that. 

By Mr. McLaughlin: 

Q. In other words, you hadn’t had relations with her? 

A. Since the last time she had her period. 

Q. What? 

A. Not since the last time she had her period. 

Q. So did you tell her that, that it couldn’t be you 

371 because you never had any relations with her? 

A. I didn’t say it just like that, but I told her that she 
and I both knew that it wasn’t anything like that happening. 

Q. Now, while you were talking to her, I believe on direct 
examination you said that she told you that she thought it 
was yours? 
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A. Definitely, she said that. 

Q. Didn’t she? 

A. Yes, she said that. That is when I told her that she 
knowed and I knowed, too, better. 

Q. Did you tell her at that time that you hadn’t been with 
her in time to be pregnant for you? 

A. I stated the fact that her and I knowed better. I didn’t 
state it just exactly the way you said it. 

Q. Now, that didn’t drive you to not know what you were 
doing, I mean to a frenzy where you blacked out, did it? 

A. I couldn’t tell you what caused me to black out or not 
remember. I couldn’t tell you. 

Q. No, I am telling you; at that time on December 29, when 
she told you that. 

A. No, it didn’t. 

***** 

By Mr. McLaughlin: 

Q. Now, on December 30, when you were looking for 
376 King, did you have this gun with you? 

A. Yes. 

Q. And was the gun loaded? 

A. Yes. 

Q. Now, were you out hacking at that time? 

A. I was on my way to the shop. 

Q. Now, I believe you testified that you met King and you 
told King that you were not angry, that is, you weren’t angry 
at King, were you? 

A. No; I wasn’t. 

Q. You didn’t intend to do him any bodily harm? 

A. None whatsoever. 

Q. And is that the time that you had the conversation with 
King as to whether or not he used a rubber, as you said? 

A. Yes. 

Q. Now, were you were more interested in whether or not 
King had used a rubber, or whether or not he had relations 
with your wife? 

A. I wanted to know had he used a rubber, and also—I was 
more interested in that, because my wife nor I was definitely 
sure that she was pregnant. 


Q. What did he say? 

A. That is when he told me, after I kept on telling them to 
go ahead and talk, he said, “Well, it is like I said before; if she 
wanted to go through with an abortion, 0. K. If you don’t, 
so-and-so the whole thing; I’m just going to be through with 
it.” 

Q. How far were you away from him then? 

A. I will say—well, in the room I will say as far as from here 
to that wall [indicating]. 

Q. That wall [indicating] ? 

A. Yes. 

Q. Is that when you pulled out the gun? 

A. I don’t never remember pulling it out. 

Q. What? 

408 A. I don’t remember pulling it out. 

Q. Well, now, how long did you stay—for what period 
of time would you say that you were in that room that you 
didn’t know what was going on? 

A. It couldn’t have been long, but I couldn’t say. The first 
time I remember anything after that conversation, was when I 
was at—I don’t even remember walking around to the foot of 
the bed, but I was there. Because, from the way the Coroner 

has said, I must have been- 

* * * * * 

409 Q. Now, you remember having the gun in your hand, 
don’t you? 

A. Afterward, yes. 

Q. Afterward? 

A. Yes. 

Q. And at the time that you had the gun in your hand where 
were you? 

A. At the foot of the bed. 

Q. How far away from King? 

A. I will say about the distance from here to the chair, 
because you had to come all the way the length of a bed and 
then turn around. 
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Mildred Bell was called as a witness for and on behalf of the 
Defendant and, having been first duly sworn, was examined and 
testified as follows: 

Direct examination by Mr. Laughlin : 

423 Q. Will you state your name, please? 

Mr. McLaughlin. Your Honor, I am going to object 
to this witness. This witness has been in the court here since 
this case was started. 

Mr. Laughlin. This witness has not, your Honor. I have 
had her in the witness room. 

Mr. McLaughlin. Absolutely. I saw this witness sitting 
over there all day yesterday, since the case has started. 

Mr. Laughlin. Your Honor, I might say that the first 
day- 

The Court. We will swear her, and let her say what the 
situation is. 

Mr. Laughlin. All right. 

The Court. You have been sworn. 

Madam, have you been in the courtroom during any part of 
this proceeding? 

The Witness. I was in here the first part of yesterday. 

The Court. You were? 

Everybody had been excused, and with repeated warnings, 
Mr. Laughlin. 

Mr. Laughlin. Your Honor, on the day before- 

The Court. On every day, sir, we have done it, or as many 
days as we have been here. 

Mr. Laughlin. Well, Your Honor, this witness is the wife 
of the defendant. 

The Court. I know, but she is a witness, sir. They were all 
excused. 

Mr. Laughlin. Yes, but I didn’t know that she came back 
in. It was without my knowledge. 

Mr. McLaughlin. She never went out. 

The Court. I am not saying it is within your knowledge. 

Ladies and gentlemen, I am not imputing anything to Mr. 
Laughlin. Don’t misunderstand me. I say that purposely to 
you. 
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The fact is she has been here, according to her own statement, 
Mr. Laughlin. 

Mr. Laughlin. That was unknown to me. The first day 
of the trial, that it opened, I saw—there was no testimony, 
you may recall, then, and I told her to stay in the witness room 
opposite that little witness room out there, and I had assumed 
she had adhered to that. 

The Court. I haven’t any doubt but what you told her that, 
and I know the Court has repeated it, and the Clerk has, and 
the Court has turned to respective counsel and asked them to 
check. 

Mr. Laughlin. Suppose I ask her this: 

Mrs. Bell, tell us just to what extent, how long a period of 
time did you stay in the courtroom? How long were 

425 you in the courtroom? 

The Witness. I guess about an hour and a half. 

Mr. Laughlin. Will you tell His Honor when it was that 
I first told you- 

The Court. Now, Mr. Laughlin, that is no issue. 

Mr. McLaughlin. No. 

The Court. I am not charging you with it. 

Mr. Laughlin. No, I know Your Honor is not. 

The Court. Don’t let’s make an issue of something that 
doesn’t exist. 

Mr. Laughlin. What I don’t understand, Your Honor, is 
that I am surprised that my instructions to her were not 
obeyed. 

The Court. Well, I am not criticizing you. 

Mr. Laughlin. So I would ask Your Honor to waive—It 
is discretionary with Your Honor, under the circumstances, and 
Your Honor can still do it. If I had had the slightest idea, 
she would not have been in here, Your Honor, and, as Your 
Honor says, the announcement was made, I think both morn¬ 
ing, at the middle of the morning, and afternoon, and that is 
the first knowledge I had of it. 

I knew she was here for a part of the day Tuesday, but 
there was no testimony taken that day. 

The Court. I have repeatedly done it, and we do 

426 that for a purpose, so that they can’t come in here and 
be advised and then say what they may have heard in 
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the courtroom. And I am not saying what this witness would 
testify to, but that is the result. 

Suppose you come to the bench, gentlemen. 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

Mr. Laughlin. Of course, it is irritating when you tell these 
people that, Your Honor. 

The Court. There is no sense of having a rule of Court if 
they disobey it, sir. 

Mr. Simonetta. I told her on Tuesday, when I noticed her 
in here. 

Mr. McLaughlin. Your Honor, I saw her sitting back in 
there with a man all day yesterday. 

The Court. Mr. Simonetta, I say the same thing to you, that 
I did to Mr. Laughlin: I don’t think for one minute that either 
or both of you did it, but our problem is we have to have some 
rules of court, but here is the witness who is called to testify, 
and who has the benefit of the testimony. 

Mr. Laughlin. It is irritating. 

The Court. I know it. 

427 Mr. Laughlin. You tell the people to stay out, and 
I can understand Tuesday, because there was no testi¬ 
mony on Tuesday. I said, “If you are going to testify, you have 
to stay in the witness room or remain away from the building.” 

She came in yesterday morning and, by her own statement, 
she w’asn’t in here. 

The Court. What would you expect to show by this witness? 

Mr. Laughlin. The only thing I would show by this witness, 
Your Honor, is whether she had relations with King. 

Mr. McLaughlin. Show what? 

Mr. Laughlin. Whether she had relations with the police¬ 
man King. 

The Court. Are you making any issue of that fact? 

Mr. McLaughlin. No. What I understand is this: The 
law in this case, under this situation, is that the truth or the 
falsity as to what she told him is immaterial. In other 
words- 

The Court. As to state of mind. 

Mr. McLaughlin. In other words, did she tell him that? 
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Whether it is true or false is immaterial; but, did she tell him 
this and did he act on it. So, whether it is true or false is 
immaterial. It is just a question of did she tell him this. 

428 McLaughlin. Suppose you do this, Your Honor- 

The Court. Frankly, I think you have everything in 
that confession. 

***** 

The Court. Let me see: Have you got anything other than 
what you have said, that you want proved by her? 

Mr. Laughlin. Except I would ask her the question, Your 
Honor, as to just what this defendant’s condition was just be¬ 
fore and after this shooting. 

The Court. She sat here and listened to that, hasn’t she? 

Mr. McLaughlin. Yes. 

Mr. Laughlin. Well, no; I don’t think she listened to that. 

The Court. We don’t know what she actually listened to. 
I cant’ say if she has or if she didn’t. 

Mr. Laughlin. And I dont’ know. 

The Court. Frankly, I see nothing which is vital to the 
defendant in what is being said. 

I would be inclined, if I had discretion—and I may have 
some discretion in the matter—to waive it if I thought it would 
deal with the crux of the situation, but from what you have 
told me, I do not think so. 

Here you have got a man who has made a confession, a full 
confession, and right off the bat he tells the police 
430 that this is what happened; that was his state of mind. 

That is the only basis on which you have to pitch the 
question of irresistable impulse. So I am disposed under the 
circumstances not to hear her, but I deliberately asked you 
what you wanted to show so that I could consider how material 
it would be to this. If you want to withdraw her at this time, 
why- 

***** 

(Counsel returned to the trial table.) 

The Court. Mr. Laughlin, you are excusing the witness who 
is here at this time? 

Mr. Laughlin. Yes; and that is without prejudice, Your 
Honor, to your consideration later. 
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The Court. To what you want to take up later? 

Mr. Laughlin. Yes, Your Honor. 

The Court. This witness should be excused from the court¬ 
room now; shouldn’t she? 

Mr. Laughlin. She should remain in the witness room, 
Your Honor; either this one or the one across the way. I think 
probably the other one because some of her relatives are there. 
The Court. All right. 

(The witness left the stand and retired from the courtroom.) 
The Court. Come to the bench again, gentlemen. 

434 (Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 

follows:) 

The Court. I think I should say to you gentlemen that your 
witness who has just been excused, has testified pretty fully 
before this jury. I think there is little that could be added by 
word of mouth which would be as demonstrative as what has 
occurred, and by that I mean the delicate condition which is 
self-evident by her passing the jury box. 

Mr. McLaughlin. Deliberately walked right in front of the 
jury, Your Honor, into another witness room from the one that 
she came out of. 

Mr. Laughlin. Oh, no. 

Mr. McLaughlin. Oh, yes. 

Mr. Laughlin. Just a minute. 

Mr. McLaughlin. Oh, yes. 

Mr. Laughlin. I don’t think that statement should stand. 
Mr. McLaughlin. She came out of that witness room and 
he sent her over to one over there, purposely. 

Mr. Laughlin. Your Honor, I asked- 

The Court. Mr. Laughlin, let me just say this to you: 
Whether she came from one witness room and went to the other 
room, the fact is it was self-evident to everybody what 

435 her condition was, and I am not imputing anything to 
her; I am just saying the fact is that it was demon¬ 
strated. 

Mr. Laughlin. Very well, Your Honor. 

(Counsel returned to the trial table.) 

* * * * * 
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Washington, D. C., 

Friday , June 19,1953. 

The trial in the above-entitled cause was resumed before 
Honorable Richmond B. Keech, United States District Judge, 
and a jury, at 10: 30 o’clock a. m. 

* • # * * 

454 PROCEEDINGS 

The Court. Suppose you gentlemen come to the bench. 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

The Court. I read some cases last night, which is good for 
judges and lawyers, too. I am disposed to let the wife testify, 
and I do it on the basis of the Flagg case. I still think there 
is some discretion in the matter, but I will let her tisstify. 
Because that is a question of credibility—she having been 
here—for the jury to determine. I 

Have you got anything else, Mr. Laughlin? 1 

Mr. Laughlin. Your Honor, what I would like to do is 
put my psychiatrists on; get them out of the way. 

***** 

Thereupon Dr. Edward E. Rickman was called as a witness 
for and on behalf of the Defendant and, having been first duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. Laughlin : 

Q. Doctor, will you state your full name, sir? 

A. Edward E. Rickman. 

The Court. R-i-c-k-m-a-n? 

456 The Witness. That is right, sir. 

By Mr. Laughlin: 

Q. Will you tell us your profession, Doctor? 

A. At the present I am an instructor in psychiatry at the 
Howard University Medical College, and- 

Mr. McLaughlin. I will stipulate, Your Honor, he is all 
right. He has appeared once in court before, to my knowledge. 

The Court. You will understand, ladies and gentlemen, by 
virtue of the stipulation, that the doctor is qualified to testify 
to the subject under consideration. 
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Mr. Laughlin, That is right; and he may express an opinion. 

The Court. Certainly. 

By Mr. Laughlin : 

. Q. Doctor, have you made an examination of the defendant 
Monroe Rex Bell? 

A. Yes; I have. 

Q. Now, Doctor, will you tell us when you examined him, 
and if you examined him more than once, tell us, and the length 
of time it consumed. 

A. I saw him for approximately two hours on the 17th of this 
month. 

Q. Now, Doctor, it has been conceded that you are 

457 professionally qualified, and now I will present to you a 
hypothetical question: 

Doctor, if in the case of an individual who was married, and 
he had three children; he resided at an address with those 
three children; that he worked as a taxi driver, and he also 
operated a music store; he purchased a house for his wife and 
his three children, and there was evidence and the evidence 
showed that he tried to supply them with everything that 
he could as to the necessities and luxuries of life, and that he 
later found out that his wife was having an affair with an¬ 
other; and he found out, as a result of questioning of the wife, 
that she was having an affair with a policeman, and that this 
policeman was known to the defendant, and that he found 
out from her that as a result of the relationship between the 
policeman and his wife, his wife became pregnant; that he 
approached the policeman with regard to it, and the evidence 
showed the policeman first denied it, and later admitted it, 
and the policeman said that he would arrange to have an 
abortion performed; and the defendant said that he didn’t 
want any part of an abortion; that he talked to the policeman 
on three occasions and that the policeman then, on a certain 
day, came to his house and there was a discussion between the 
person, the policeman, and the wife; and the policeman 

458 stated that if he didn’t want an abortion, he would have 
nothing further to do with the matter; and that there 

was evidence that the policeman made a remark that was 
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highly uncomplimentary to the wife, and that soon thereafter 
the man stated that he blacked out and that he remembered 
later that a man was lying on the floor; that he did not remem¬ 
ber the circumstances of the shooting, and that after the shoot¬ 
ing he made certain telephone calls and made a telephone call 
to the police, and then surrendered. 

Now, Doctor, based on those facts, if those facts were true, 
would that man at the time of the shooting be of sound or un¬ 
sound mind? 

Mr. McLaughlin. Your Honor, I am going to object. I 
don’t think he quoted that evidence as it was. 

The Court. Suppose you come to the bench. 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

The Court. I must say, Mr. McLaughlin, it is my recollec¬ 
tion that everything was covered. 

Mr. McLaughlin. Well, he said that the policeman- 

The Court. Excuse me; I didn’t mean to say that everything 
was covered, but what he did say is in evidence. 

My understanding is that on a hypothetical question, you 
may use any or all of the evidence for the question. Of 
459 course, the evidence must be in. 

Now, what did he say? 

Mr. McLaughlin. Well, he didn’t say that this defendant 
brought the policeman to his house at the time of the shooting. 

The Court. Well, that is for cross-examination. 

Mr. McLaughlin. And there was no testimony at all about 
the policeman saying any degrading remarks in the house. It 
was supposed to be on the way to the house. 

The Court. I think he said, shortly before. 

Mr. McLaughlin. He said while in the house, to the wife. 

The Court. You may be correct. I didn’t get that. I knew 
that he made the remark en route to the house. 

Mr. McLaughlin. Yes; but he said to the wife in the house. 

Well, all right; I will- 

Mr. Laughlin. My recollection is that what I said, Your 
Honor, was in the evidence. 

278+S4—53-6 
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The Court. I think you said the house. He hasn’t any ob¬ 
jection, anyway. 

(Counsel returned to the trial table.) 

The Court. Doctor, do you understand the question put 
to you by counsel? 

460 The Witness. Yes; I do, Your Honor. 

The Court. And are you prepared to give an answer 

thereto? 

The Witness. Yes, sir. 

The Court. Did you hear what I said, Mr. Laughlin? 

Mr. Laughlin. Yes, sir; I heard Your Honor. 

The Court. All right. 

Mr. Laughlin. May I just repeat it? 

By Mr. Laughlin: 

Q. If those facts were true, Doctor, that I have related to 
you, would that person at the time of the shooting be of sound 
or unsound mind? 

A. I would say of unsound mind. 

Q. Now, Doctor, can you tell me this: 

If those facts were true at the time of the shooting, can you 
tell me this, whether he could distinguish right from wrong, 
or if he could distinguish right from wrong, would he be able 
to adhere to the right? 

A. I couldn’t say whether or not he could distinguish be¬ 
tween right and wrong, but I think his actions certainly indi¬ 
cated that he could not adhere; if he could distinguish. 

The Court. Are you stating that it is your opinion that he 
could not adhere, sir? 

The Witness. His actions indicated- 

461 The Court. No; my question to you is, are you say¬ 
ing that it is your opinion that he could not adhere to 

right if he knew what was right? 

The WTtness. Yes, sir; it is, Your Honor. 

By Mr. Laughlin: 

Q. Now, Doctor, I will ask you this: 

In the field of psychiatry, can there be a period of tempo¬ 
rary insanity of a very brief duration? 

A. Yes; there can be. 

Q. Doctor, will you tell me this: 
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At the present time, what is your opinion as to whether 
the defendant is of sound or unsound mind? 

A. He is of sound mind. 

Q. Now, can you tell me, Doctor, as a result of your examina¬ 
tion, is the defendant well integrated or not well integrated? 
Mr. McLaughlin. I object to this. 

The Court. I sustain the objection. He said he was of 
sound mind. 

Mr. Laughlin. All right. That concludes the direct, Your 
Honor. 

The Court. Mr. McLaughlin? 

Mr. McLaughlin. Yes. 

462 Cross-examination by Mr. McLaughlin: 

Q. Doctor, I believe you testified here in court as an 
expert how many times?* 

A. Oh, approximately four or five times. Three or- 

Q. Isn’t this your third time, doctor? 

A. I think it is the fourth, or perhaps the fifth time. 

Q. Do you recall the last time I talked to you, you said that 
that was your second time—in the Wright case? 

A. I don’t recall saying that; no. 

Q. You remember the Wright case? 

A. Yes; I remember the Wright case; yes. 

Q. Now, Doctor, in the evidence that has been outlined to 
you by my friend, on the day of the shooting when the defen¬ 
dant met the police officer at Number 14 Precinct and brought 
the police officer to the defendant’s house, the defendant had on 
him a loaded .32 gun. 

Now, would that affect your opinion at all as to the condition 
of the mind of the defendant before the shooting? 

A. When I examined him, I asked him about the revolver 

and he told me that he carried the gun in- 

Q. No. 

Mr. Laughlin. Your Honor, I think it is responsive in 

463 this type of testimony. 

The Court. I don’t think it is responsive. 

Can you answer the question put, Doctor? 

The Witness. You mean “Yes” or “No”? 

The Court. Yes, sir. 

j 7 
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The Witness. Yes; it would. 

By Mr. McLaughlin: 

Q. It would? 

The Court. If you want to explain it, you may, of course. 

The Witness. That is what I was going to do. 

The Court. All right; certainly. 

By Mr. McLaughlin : 

Q. What do you mean when you say it would? 

A. I mean that that would put some doubt in my mind and 
I asked him about that point and he told me that he carried the 
gun to his shop where he worked, and he would put it in the 
cash register and each evening he would carry it back home with 
him, and- 

Q. Did he tell you that he carried a gun practically all the 
time? 

A. He told me that he carried the gun to work with him and 
brought it home from work when he would come home, and 

during the day when he was in the shop, he would 
464 leave it in the register. 

Q. Now, did he tell you that on December 30, when he 
met the defendant in the morning, that he had the gun on him? 
About 9:00 in the morning? 

A. May I look at my notes? 

(The witness took some papers out of his file.) 

Mr. Laughlin. Can I have that last question repeated, Your 
Honor? 

The Court. He said, did he tell him on December 30 about 
9:00 o’clock, that he had the gun on him. 

Mr. Laughlin. Your Honor, I don’t recall that there is any 
evidence as to that in this case. 

The Court. It happens to be my recollection. 

But ladies and gentlemen, it isn’t mine or Mr. McLaughlin 
or Mr. Laughlin’s either; it is your recollection which will con¬ 
trol. 

The Witness. I don’t recall that he did tell me that specific 
date that- 

By Mr. McLaughlin : 

Q. When Mr. Laughlin asked you to give an opinion here, 
are you giving the opinion on the evidence as he has outlined it 
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to you here in that hypothetical question, or are you forming 
your opinion on the information when you talked to the de¬ 
fendant on June 17? 

465 I was basing- 

Q. And June 17 was two days ago—Wednesday. 

A. My opinion was based on the facts—the assumptions in 
the hypothetical question. 

Q. Now, the notes that you refer to were made as a result 
of the conversation that you had with the defendant; isn’t 
that right? 

A. That is correct. 

Q. And aren’t those notes part of what you are basing your 
opinion on? 

A. These notes are part of—My opinion, as I stated, was 
based on the hypothetical question, and you asked me 
some- 

Q. Why is it necessary for you to refer to your notes for some 
conversation that you had with the defendant? 

A. You asked me a specific date, and I wanted to check to 
see if he had mentioned carrying a gun on that specific date. 

Q. Now, you are basing your opinion on that, aren’t you, 
Doctor, on your conversation that you had with the defendant? 

* m t 

A. My opinion of what—on the hypothetical question? 

Q. As to his mental condition on January 1. 

A. I could not state his mental condition on Janu- 

466 ary 1. I could refer to the hypothetical question, 
however. 

Q. Why did you talk to the defendant ? 

A. I was requested to examine him. 

Q. As to his mental condition of today? 

A. As to his mental condition. 

Q. And you have come to the opinion that he is of sound 
mind today? 

A. Yes, sir. 

Q. Can you tell us how long he has been of sound mind? 

A. Well, as far as I know, he has always been of sound mind 
except for this one break that occurred when he lost control. 

Q. Now, on that one break, Doctor, what mental disease 
was he suffering? 
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A. It is hard to say specifically what type of disease it was. 
He had amnesia for that period and actually lost control of 
himself. 

Q. But, in order to be of unsound mind for any period of 
time, there has got to be a disease of the mind; isn’t that right, 
Doctor? 

A. If I had to classify it, which I would be reluctant to do, 
I would say it would probably be a schizophrenic break. 

Q. A what? 

467 A. Schizophrenic break. 

Q. Schizophrenic break? 

A. Yes. 

Q. Now, would you say he had a psychosis? 

A. At the moment, yes. 

Q. And what kind of a psychosis, from what? 

A. A schizophrenic psychosis. 

Q. Well, what disease of the mind is that? How does that 
affect the mind; what disease is it? 

A. It is what we speak of as a functional disorder. 

Q. What? 

A. A functional disorder, which occurs as a result of in¬ 
creased anxieties in a weakly integrated personality. 

Q. Now, Doctor, a person who is blank for the time being, 
becomes emotional for the time being, or has hatred for some¬ 
one for the time being, you wouldn’t say they were of unsound 
mind; would you? 

A. No; I wouldn’t. 

Q. For someone to be of unsound mind, even though they 
had that emotional instability at the time, you would have to 
trace that back to a disease of the mind, wouldn’t you? 

A. Would you state that again, please? 

Q. I have something written here, Doctor—this is a 

468 little out of my field. 

In other words, heat of passion or feeling produced 
by motives of anger, hatred or revenge; would you say that 
was a form of insanity? 

A. No. 
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Q. Wouldn’t you say that was the case here in regards to 
this defendant at the time? ' 

A. Would what be? I don’t quite understand the question. 
, Q. Now, as I say, as far as this defendant’s condition on 
January 1, we will say, under the facts of the evidence of the 
hypothetical question that was asked you, wouldn’t you say 
that this classification would pertain to him at the time: In 
the heat of passion, or a feeling produced by motives of anger, 
hatred or revenge towards the deceased at the time that he 
shot him? 

Mr. Laughlin. Your Honor, if he is quoting from some 
medical authority now, in his question, I think I should know 
what particular authority he is quoting from. 

The Court. Oh, I think it is a question. It may have been 
extracted from any source. 

The Witness. Would you state that again? 

Mr. McLaughlin. I have to read it, Doctor. You see, this 
is out of my line entirely. 

469 By Mr. McLaughlin: 

Q. I say, as far as this defendant on January 1, as the 
hypothetical question has been outlined to you, wouldn’t you 
say that he was in the heat of passion or a feeling produced by 
motives of anger or hatred or revenge; wouldn’t you say that 
was the situation as far as this defendant was concerned? 

A. I would say that he was—prior to the shooting he was 
extremely anxious, tense; his feelings were perhaps, as he de¬ 
scribed them to me- 

( 

Q. Wait a minute. Let’s take the hypothetical question. 

Mr. Laughlin. Your Honor, he hasn’t let him finish his 
answer. 

Mr. McLaughlin. He is talking about a conversation with 
the defendant. 

The Court. No; what he is asking, Mr. Laughlin, is with 
reference to his answer to the hypothetical question. 

Mr. McLaughlin. Yes. 

The Court. Which was put before him. I think he should 
answer that. 
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The Witness. I don’t recall those things being in the hypo¬ 
thetical question. 

By Mr. McLaughlin : 

470 Q. Well, as the hypothetical question was outlined to 

> » • **•*■*« 

you- 

A. I don’t recall any reference to feelings in the hypothetical 

r r ^ 

question. That is my statement. 

Q. Isn’t that what you are basing your opinion on of being of 
unsound mind, because of the effect that this had on the de¬ 
fendant? 

A. As I say, I don’t recall any statement as to the defendant’s 
feelings, in the hypothetical question. 

Mr. Laughlin. Your Honor, the objection I make is that 
this- 

Mr. McLaughlin. Well, not- 

Mr. Laughlin. I wanted to speak to the Court. 

Your Honor, the point that I make was this: The witness 
has been propounded a hypothetical question, and he re¬ 
sponded to that question. Now, cross-examination, as I see it, 
should be directed to anything that was omitted from a hypo¬ 
thetical question, or, if you take that hypothetical question and 
add these additional facts, I don’t believe it justifies this type 
of cross-examination. 

The Court. Oh, I must say that I do, Mr. Laughlin. 

This man has been conceded to be an expert. 

Mr. Laughlin. Right. 

The Court. And he is asking him, I assume—Let me 

471 see if I can get it straight. 

I understand the question put to be that on the facts 
which were given in the hypothetical question, would you con¬ 
clude that anxiety, revenge, hatred, or passion, was what caused 
this man to do what you say he did do, namely, lose his control? 

Mr. Laughlin. Yes. Well, I have no objection to the man¬ 
ner in which Your Honor has asked it. 

Mr. McLaughlin. Well, I apologize, Your Honor; I can’t 
phrase those words that way. 

The Court. We are all trying to understand. 

Do you understand that, Doctor? 
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The Witness. Yes; X understand that, sir. 

The Court. Now, I should not be presumptuous. 

Is that correct, Mr. McLaughlin? 

Mr. McLaughlin. Yes, Your Honor; that is very well done. 

The Court. All right, sir. 

The Witness. I would certainly say that his anxieties 
amounted to the point that caused him to lose control. 

By Mr. McLaughlin: 

Q. Now, that wouldn’t be a disease of the mind, would it, 
Doctor? 

A. When he lost control it would be. 

472 Q. Well, now, wouldn’t that be because of the 
anxiety and hatred? 

A. It would be a result of the anxiety. 

Q. But that itself wouldn’t be a disease of the mind? 

A. I would say it would be. 

Q. Well, what disease would it be? 

A. Like I say, it would be difficult to classify or identify it 
because it was so temporary, but if I were asked to give an 
opinion on it, I would say it would be a schizophrenic break. 

Q. As far as a disease of the mind, Doctor, you can’t turn 
that on like a spigot; you can’t turn on a disease and turn it 
off as far as the mind; is that right? 

A. When you say turn on and turn off, do you mean the 
individual having control of it? 

Q. Well- 

A. It is out of the individual’s control. 

Q. Spasmodically, we will say; is that the word? You know, 
you are sound now, and the next second you are sane, and the 
next second you are unsound? 

A. Yes; it is quite true those things can occur. If the anx¬ 
ieties mount. We saw quite a bit of it in combat areas where 
soldiers broke down abruptly under extreme stress situa¬ 
tions. 

473 Q. Yes; but they required- 

Mr. Laughlin. He hasn’t let him finish, Your Honor. 

Mr. McLaughlin. Had you finished, Doctor? 

Mr. Laughlin. Go ahead 
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The Witness. And they would recover almost immediately 
when they were removed from the stressful situation. 

By Mr. McLaughlin: 

- Q. But they would have to be hospitalized for some time, 
wouldn’t they, Doctor? 

A. They were hard—the greater percentage were not hos¬ 
pitalized at all. 

Q. Now, what disease was this defendant suffering from, if 
any, prior to January 1; what disease of the mind? 

A. I would say that he wasn’t suffering from any actual dis¬ 
ease of the mind, but there were certain evidences that he 
wasn’t a too well integrated individual and would be prone to 

break with anxiety. 

Q. But that is not a mental disease, Doctor? 

A. No; it is not. 

Mr. McLaughlin. That is all I have to ask you. 

The Court. Is that all, sir? 

Mr. Laughlin. That is all, Your Honor. 

The Court. You may be excused, Doctor. 

Mr. Laughlin. May he be excused, Your Honor? 
474 The Court. Yes. 

No objection? 

Mr. McLaughlin. No objection, Your Honor. 

(The witness left the stand.) 

Thereupon Dr. Charles B. Wilkinson was called as a wit¬ 
ness for and on behalf of the Defendant and, having been first 
duly sworn, was examined and testified as follows: 

Direct examination by Mr. Laughlin: 

Q. Will you state your full name, sir? 

A. Charles B. Wilkinson. 

Q. Spell the last name for us. 

: A. W-i-l-k-i-n-s-o-n. 

Q. And, Doctor, will you tell us what is your profession? 

A. At the present time, Instructor in Psychiatry, Howard 
University School of Medicine. 

Q. Are you also a doctor of medicine? 

A. That is correct. 
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Q. Doctor, will you tell us something, briefly, of your educa¬ 
tion, training, and experience? 

Mr. McLaughlin. I will stipulate it, Your Honor. 

475 The Court. Again, by virtue of the stipulation, you 
will understand that the doctor is qualified to express an 

opinion in the matter under consideration, ladies and gentle¬ 
men. 

Mr. Laughlin. All right. 

By Mr. Laughlin: 

• Q. May I ask you this: 

When did you graduate from medical school, Doctor? 

A. December 1944. 

Q. Doctor, it has been conceded here that you are profes¬ 
sionally qualified. Now, I will propound to you a hypothetical 
question: 

If there was an individual who was married and he lived at 
a certain address with three children; that he operated a taxi¬ 
cab and also a music store; that he purchased a home for his 
wife and his children at that address; that he endeavored to 
give them everything he could as to the necessities and luxuries 
of life; that he found out on an occasion that his wife was 
having an affair—had had an affair with a man, and that he 
told her that certain information had come to him, and she 
finally admitted that she did have illicit relations—sexual inter¬ 
course—with a man; and it was shown that upon questioning, 
the man concerned was a policeman, and that this police- 

476 man was known to the defendant, and the defendant 
had known him for some time; and the wife told him 

some of the circumstances of the relationship, and that he 
brooded over that. When he found it out, he was unable to 
sleep for the remainder of the night; he was unable to eat. 
Then he went to the Precinct and he had a conversation with 
the policeman, and the conversation with the policeman brought 
out that the policeman first denied it, later admitted it. The 
defendant found out that his wife was pregnant, and that the 
policeman was the cause of the pregnancy. The policeman 
stated to the defendant that he would have an abortion per¬ 
formed; that the policeman would arrange for that. The de- 


fendant said that he was opposed to an abortion; that he 
wouldn’t have anything to do with an abortion, and that he 
had other conversations with the policeman; and the evidence 
showed that several days intervened, and between the time he 
found this out until about three to four days later, he was 
unable to sleep; he was unable to eat; and then he confronted 
the policeman on January 1, and the policeman at the request 
of the defendant went to the defendant’s home, and there was 
present in the home the wife. The evidence would show that 
the defendant stopped at the bottom of the stairs; the police¬ 
man preceded him upstairs, and when the defendant came up¬ 
stairs, the policeman was in conversation with the wife 

477 of the defendant. The evidence showed, too, that the 
defendant had owned a pistol; that he had purchased 

that pistol and he kept it in the cash register of his store; he 
used it in order that he might have some protection in trans¬ 
ferring money back and forth. Now, the evidence showed that 
after the policeman arrived in the home on the afternoon of 
January 1, 1953, that the policeman stood near him with his 
hand on his pocket, and that the defendant saw that the police¬ 
man had his service pistol on his person; and the evidence 
showed, either at the house or on the way to the house, the 
policeman had made a highly uncomplimentary remark as to 
his wife. Then there was a conversation again as to an abor¬ 
tion; the policeman saying that if he wouldn’t agree to an 
abortion, he wouldn’t have anything more to do with the case; 
and the evidence showed that the man blacked out; the next 
he remembered soon thereafter there was a body on the floor; 
that he doesn’t remember anything of the circumstances of 
the shooting; that he then, soon thereafter, made certain tele¬ 
phone calls; he contacted the police and he surrendered. 

Now, Doctor, I will ask you this question: If those facts be 
true, at the time of that shooting would that man be of sound 
or unsound mind? 

A. I would say at the time of the shooting that he would not 
be of sound mind. 

478 Q. Now, Doctor, can you tell me this: 

If those facts be true at the time of the shooting, can 
you tell me whether he could distinguish right from wrong, 


and if he could distinguish right from wrong, would he be 
able to adhere to the right? 

A. I couldn’t possibly answer whether he could distinguish, 
or not, at that time. From his behavior, and what happened, 
I would think that he could not adhere to the right. 

The Court. I didn’t hear you. You say, you think he would 
not adhere or could not adhere? 

The Witness. That is right; could not adhere. 

The Court. When you say “think,” do you mean that is your 
opinion? 

The Witness. That is my opinion. 

By Mr. Laughlin : 

Q. Now, Doctor, can you tell me this: 

Are you able to say in those set of facts, if those facts were 
true, just what mental disorder the man was suffering from at 
the time of the shooting? 

A. It would be a little difficult to pin it down exactly, as 
there are many mental disorders, but I think if it would proxi¬ 
mate anything, it would be closed to a schizophrenic process 
than anything else. 

479 Q. Doctor, in your opinion is he of sound mind today? 

A. As far as I know, and from my last contact with 
him, yes. • 

Q. Doctor, is it possible that there- 

•The Court. Mr. Laughlin, he hasn’t given anything on 
which to base an opinion as to his present condition. 

Mr. Laughlin. What was that, sir? 

The Court. I say, he has not given any basis on which to 
base an opinion as to his present condition. 


By Mr. Laughlin: 

Q. Doctor, let me ask you this question again: 

At the present time is he of sound mind or unsound mind, 
in your opinion? : 

A. He ift—*- .. . . 


Mr. McLaughlin. I object to that, Your Honor. , ✓ 

The Court. He has answered that but he has given no basis 
on which to pitch the conclusion. 

Mr. Laughlin. Yes. All right. . _ . . • - 
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By Mr. Laughlin: 

Q. Now, Doctor, would you give us your- 

Mr. Laughlin. Yes; I can see. I didn’t at first understand 
the significance of it. Your Honor. I appreciate it. 

The Court. All right. * 

. By Mr. Laughlin: 

480 Q. Doctor, will you tell me the basis or the reasons 
for your opinion why he is now of sound mind? 

A. I found him at the time of last seeing him to be alert, 
quite cooperative, to show excellent memory for events with 
the exception of the incident on which he blacked out, and 

most important- 

Q. Keep your voice up, Doctor. 

A. And most important, he is in contact with reality. 

Q. And would you say at the present time he is fully capable 
of managing his own affairs? 

A. I would have to answer from my last contact, and I would 

say “yes*” 

Q. Doctor, will you tell us whether you have examined him 
on one or more than one occasion? 

A. Two occasions, sir. 

Q. Could you tell us approximately the time you spent with 
him? 

A. It was an overall total of about two and a half hours 
spent on the morning of June 17—rather, June 18, and this 
morning, June 19. 

Q. Doctor, is it possible in the field of psychiatry can there 
be an unsoundness of mind or temporary insanity of a brief 
duration? 

A. Yes, there can. 

481 Mr. Laughlin. I think that concludes the direct. 

Your Honor. - * - 

Cross-examination by Mr. McLaughlin* 

Q. Doctor, have you ever testified in court before? 

A. Not in this court; but I have testified. 

Q. What? 

A. I have testified but not in this court. 

Q. You have testified as an expert, Doctor? - 




A. Yes; I have. .s*JL Vnh 

Q. On mental diseases? 1 . : ■ 

■ A.^Yes. j .v’.r — . . . » ' ,•, «.v.v? ...7 

Q. Doctor, of course you read up on those psychiatry sub¬ 
jects; is that right? -. . 

A. That is correct. _ , ... . 

Q. Have you heard the phrase that “psychiatry is the future 
defense to all criminal cases”? 

Mr. Laughlin. Your Honor, I object to that and I think it 
is improper. 

The Court. Whether he has read it, sir? 

Mr. Laughlin. Sir? 

* < , , 

The Court. Whether he has read it or knows anything about 

it? ‘ ‘ V /*' ‘ 

Mr. Laughlin. No; I think that question is im¬ 
proper. r ... 

482 The Court. Why, sir? 

Mr. Laughlin. Well, in other words, in the first 
place, it is a matter of argument, Your Honor. . 

The Court. No; it is a question of whether he has read the 
article. .• ~ 

Now, if the doctor knows, he can say so. 

Mr. Laughlin. He didn't refer to an article. Your Honor. 
If he had referred to an article, that would be something else. 

The Court. Well, let's put the question again, because I may 
have misunderstood him. 

Mr. Laughlin. All right. 

Mr. McLaughlin. I asked him if he hasn't read the books 
and all on psychiatry. * 

The Court. That is right. 

Mr. McLaughlin. And he says “yes.” Then I asked him 
if he hasn’t read where psychiatry is the future defense in all 
criminal cases. In those books that he read. 

Mr. Laughlin. I object to that, Your Honor. 

The Court. What is the basis for the objection? 

Mr. Laughlin. The objection is, is there a specific textbook 
on that? . .. - < 

The Court. He may know more about it than Mr. Mc¬ 
Laughlin, because he is an expert. 
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483 Mr. McLaughlin. I hope he does, Your Honor. 

Mr. Laughlin. The point I make, in referring to a 

textbook, Your Honor, you can—I submit then I can fully 
cover this on redirect, Your Honor. 

The Court. Anything that is pertinent, certainly. 

Mr. Laughlin. Very well. 

The Witness. May I have that question again, Your Honor? 
By Mr. McLaughlin: 

Q. I say, in those books on psychiatry that you say you have 
read, have you read this phrase, “psychiatry is the future 
defense to all criminal cases”? 

A. No; I haven’t read that phrase. 

Q. You have never heard of it, Doctor? 

A. Yes; I have heard of it. I have heard of it by implica¬ 
tion, but not in a definite statement. 

Q. Doctor, of course, temporary insanity, for a person to 
have temporary insanity, naturally, you have got to have some 
disease of the mind; is that right? 

A. At that time; yes, sir. 

Q. Now, can you tell us definitely what disease of the mind 
the defendant was suffering from on January 1? 

A. I cannot tell you definitely. 

Mr. McLaughlin. That is all. 

484 Redirect examination by Mr. Laughlin : 

Q. Doctor, however, based on the information we gave 
you in the hypothetical question, if those facts are true there 

is no question in your opinion- 

Mr. McLaughlin. I object, Your Honor. 

The Court. I will sustain the objection. He has expressed 
his opinion. 

Mr. Laughlin. I think that concludes the redirect, Your 
Honor. 

The Court. I assume you are through, too, Mr. McLaughlin. 
Mr. McLaughlin. Oh, yes, Your Honor. 

The Court. You are excused, sir. 

(The witness left the stand.) 

* * * * * 

488 Mr. Laughlin. Mr. Marshal, call Mrs. Bell. I think 
she is probably in that witness room there [indicating]. 


95 

(There was a brief conference between Mr. Laughlin and 
the defendant.) 

Mr. Laughlin. Your Honor, the defendant says she was sick 
this morning, so, then, all we would have would be the stip¬ 
ulation. 

The Court. All right, sir. 

Mr. Laughlin. So there can be no misunderstanding to the 
meaning of the stipulation- 

The Court. I will tell them. 

Mr. Laughlin. All right. 

The Court. I will state to you that counsel for the Govern¬ 
ment and counsel for the defendant have agreed that if the two 
witnesses, whose names they will give you, were called, that 
they would testify from the witness stand as to the matter 
which counsel is going to state subject to check of the District 
Attorney. 

And that, of course, will be evidence for you to consider in 
your determination of the innocence or guilt of the defendant. 

Mr. Laughlin. Yes; all right. 

The Court. Is that complete, sir? 

Mr. Laughlin. Yes. The witness Catherine Pe- 
489 gues—and it is spelled P-e-g-u-e-s—would testify that 

for a period in 1952, that she worked at Rocky's Tavern; 
that she- 

Mr. McLaughlin. Wait a minute. I didn't think this was 
part of it, Your Honor. 

The Court. Now you are going to what we agreed? 

Mr. Laughlin. That is right. 

The Court. All right, sir. 

Mr. Laughlin. And that she loaned her key, the key to her 
apartment, to the deceased Rudolph King. 

The Court. All right, sir. 

Mr. Laughlin. The witness Dorothy L. Parker would tes¬ 
tify that she lived at 4612 B Street, Southeast, and that she had 
passed notes from the deceased King to Mrs. Bell, the wife of 
the defendant. 

The Court. That is the fact, Mr. McLaughlin, that they 
would testify? 
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Mr. McLaughlin. As far as- 

The Court. Now, as Mr. Laughlin properly said, that is to 
be treated as though they said it from the stand, and you are 
to consider it and weigh it like you do all other evidence which 
comes from the case. 

Mr. Laughlin. And, Your Honor, with that the defense 
rests. 

The Court. Very well, sir. 

490 EVIDENCE IN REBUTTAL ON BEHALF OF UNITED STATES 

Mr. McLaughlin. Call Mr. Roy. 

Thereupon Wyatt Jefferson Roy, Jr., was called as a wit¬ 
ness for and on behalf of the United States, in rebuttal, and 
having been first duly sworn, was examined and testified as 
follows: 

Direct examination by Mr. McLaughlin : 

* * * * *- : ■ 

491 Q. Now, did there come a time when you talked to 
the defendant Monroe Bell? 

A. 1^ did. 

Q. And when was that? 

***** 

A. The exact day I cannot say, but I know it was on a 
Friday. 

Q. I mean, can you give us the month? 

A. It was in November. 

***** 

Q. And in that conversation did he tell you that he wanted 
you to arrest Palmer because Palmer was going with Dorothy 
Bell and he was taking Dorothy Bell away from the defendant, 
and if you arrested Palmer, that would mean that you would 
break Palmer and then Dorothy Bell would come back to the 
defendant? 

* * 

The Witness. Yes, he did. 


* 


Q. What was the next conversation that you had with him 
after that instance? ' . 

A. The next conversation was added information which he 
had given me on the same at that first meeting. 

493 Mr. Laughlin. We will want the time of it, Your 
Honor. 

The Court. All right, sir. 

k. / * . 

N • 

By Mr. McLaughlin: 

* . # 1 •. ,, 

Q. How long would you say it was after the first conversa¬ 
tion in November ? 

A. Tuesday of the next week. _■* ■ • 

Q. In November? .. v 

A. That is correct. . - 

Q. And at that time, in that conversation did he give you 
the automobile number of Mr. Palmer so that you could ar¬ 
rest him? 

A. He gave me the automobile number and his home ad¬ 
dress, a description of Mr. Palmer, a description of his sister, 
and the time and address where I would be able to locate him 
on a certain street in the City of Washington, D. C. 

Q. And in that conversation did he say that he wanted you 
to do that so Dorothy Bell would come back to him? 

A. His exact words were that he wanted Palmer busted so 
that he would have to get a job making about $35 a week or 
more, and she wouldn’t be so much interested in him, because 
if he was writing numbers, he was making pretty good money 
and, naturally, she would go along with him, but if he got a 
job making a small amount of money, that he could get 

494 her back. 

Q. That who could get her back? 

A. That Monroe Bell could get her back. 

* * * * #' * 

Cross-examination by Mr. Laughlin: 

* * # # « 

496 Q. I will ask you this: 

Do you recall when the Coroner’s jury was deliber¬ 
ating? 

A. I was in and out. I didn’t stay in there. ' 1 rs - - 

Q. Do you remember seeing this defendant there? 
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A. Yes, sir. 

Q. Do you remember seeing me there? 

A. Yes, sir. 

Q. Now, isn’t it a fact that you said, while the jury was de¬ 
liberating, “If that son-of-a-bitch says anything about Rocky 
paying the police off, I will shoot him on sight”? 

A. No, sir. 

Q. You never said that? 

A. No, sir. 

Q. Mr. Witness, you called this defendant in the last few 
weeks, didn’t you? 

A. Me? 

Q. Yes, you. 

A. No, sir. 

Q. Do you know where his place of business is? 

A. I do. 

Q. Have you been in the City in the last month? 

A. You mean in Washington? 

Q. In Washington. 

A. Yes, sir. 

497 Q. By the way, you were in conversation with Palmer 
this morning, weren’t you? 

A. Conversation? We were talking. 

Q. You have been in conversation with Palmer every day 
this week, haven’t you? 

A. No, sir. 

Q. I will ask you this: 

Within the past three weeks have you called this defendant? 
A. No, sir. 

Q. I will ask you this: 

Did you call him and tell him not to say anything about 
George Murray having a baby by Flora Duvall? 

Mr. McLaughlin. If Your Honor please, how low can you 
get here? 

The Court. I will sustain that. 

Mr. Laughlin. Wait a minute. Your Honor- 

The Court. But that is entirely irrelevant. 

Mr. McLaughlin. Absolutely, and it is very unfair. 

The Court. It is entirely irrelevant. 

# * • * # - * 
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Mr. Laughlin. Your Honor, I submit that I can show 
anything of the bias and prejudice of the witness. 

The Court. You come to the bench, Mr. Laughlin. We 
can’t go to the North Pole. 

* *' * * * 

Thereupon Dr. Gerhart Gordon was called as a witness for 
and on behalf of the United States, in rebuttal, and having been 
first duly sworn, was examined and testified as follows: 

Direct examination by Mr. McLaughlin: 

***** 

Q. Now, Doctor, let me ask you this question: 

Can you have a temporary insanity without a definite mental 
disease? 

A. No. 

Mr. McLaughlin. That is all. 

Cross-examination by Mr. Laughlin : 

Q. Doctor, if you do have a definite mental disease, 
523 you could have temporary insanity, couldn’t you? 

A. Mental disease and insanity are identical terms. 

Q. Sir? 

A. Insanity and mental disease are identical terms. 

Q. Doctor, will you tell us what is irresistible impulse? 

A. I think that is an impulse that the person is quite unable 
to control, and which is predicated upon the existence of an 
abnormal mental condition amounting to psychosis or insanity. 

Q. In other words, you recognize there is irresistible impulse, 
do you not? There is such a thing as that? 

A. Yes. 

Q. And if a person commits a crime while under irresistible 
impulse, that would be temporary insanity, would it not? 

A. I, have to have other symptoms to base my judgment of 
an irresistible impulse on, besides the irresistible impulse alone. 
That means the framework of insanity has to be present to 
establish the irresistible impulse. 

Q. Doctor, you do recognize there is irresistible impulse, 
don’t you? 

A. Yes; I do. 

Q. And if a person commits an offense while under an 
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524 irresistible impulse, he would not either be able to dis¬ 
tinguish right from wrong or, if he could distinguish 

right from wrong, he wouldn’t be able to adhere to the right, 
would he? 

A. I do not quite follow you, sir. I think—You mean to 
say that any person could be under an irresistible impulse? 

Q. No. 

A. Then I would like to disagree. 

Q. Doctor, the question I put to you is this: There is such 
a thing as an irresistible impulse, isn’t there? 

A. Yes; I agree to that. 

Q. What do you understand it to be? 

A. That is an impulse that the person is unable to control 
by reason of a mental condition amounting to insanity or 
psychosis. 

Q. Now, if he does something while under that condition- 

A. Yes. 

Q.-Then he would not be responsible, would he? 

A. If he is psychotic, he is then not responsible. 

Q. But, Doctor, if he has an irresistible impulse, then, he 
would not be responsible, would he? 

A. That is true as long as the irresistible impulse is 

525 part, and parcel of an unsound mind. 

Q. Now, an irresistible impulse can be of short dura¬ 
tion, can it not? 

A. Possibly. 

Q. Now, Doctor, you have stated that you do believe in 
irresistible impulse? 

A. Oh, yes. 

Q. Now, Doctor, an irresistible impulse can be brought on 
by many things, can’t it Doctor? 

A. Yes. 

Q. In other words, sometimes it could be brought on in the 
case of, say pregnancy in a woman? 

A. I would not know. But I think if someone, for instance, 
is very confused and does something very impulsively and 
irresistibly, in this state of confusion he would act on an irre¬ 
sistible impulse. That means he would, for instance hit some¬ 
body or jump at somebody’s throat, or kill somebody. There 
is an evidence of psychosis. 
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Q. Then he could later recover from it, couldn’t he? 

A. He surely could. 

Q. And then the psychosis would disappear, wouldn’t it? 

A. It surely would. 

Q. In other words, you can have a psychosis of a brief dura¬ 
tion, can’t you? 

526 A. Yes. 

Q. Now, as to these factors making up irresistible 
impulse, many things could bring that on, couldn’t they? 
Many, many factors. 

A. I believe. 

Q. And it could be brooding over somebody; it could be 
worrying over somebody; it could be maybe hysteria as a result 
of a loss of a loved one, even, couldn’t it? 

A. I think it could be a severe form of depressive psychosis, 
yes; or it could be schizophrenia or anything of that sort. 

Q. Doctor, of course you have never examined this defend¬ 
ant Monroe Rex Bell? 

A. No, I never have. 

Q. And when was the first time you were called into this 
case? 

A. Oh, when Mr. McLaughlin talked to me this morning. 

Q. And were you at the hospital at that time? 

A. No, no; right here in court. I had to testify in a case. 

Q. Now, did he make a request of you to examine this 
defendant? 

A. Oh, no. 

Q. Have you had any request to examine this defend- 

527 ant since Tuesday last? 

A. No. I never had a request to examine the defend¬ 
ant. 

Q. To your knowledge, has any member of the staff at Gal- 
linger had such a request? 

A. I would not know. 

Mr. Laughlin. I think that concludes, Your Honor. 

The Court. I understand you to say you are not testifying 
as to any examination of this man; you are testifying as a 
result of your experience in the field? 

The Witness. Yes, Your Honor. 
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The Court. And do I understand that you say irresistible 
impulse and insanity are synonymous? 

The Witness. No. I say the existence of an irresistible 
impulse is predicated on the basis of insanity. 

The Court. A psychosis? 

The Witness. A psychosis. 

The Court. All right. 

Mr. Laughlin. Doctor, I want to be sure I understand your 
responses to the judge's questions: 

By Mr. Laughlin : 

Q. While there is irresistible impulse, there is insanity, isn't 
there? 

A. I believe this to be true. 

Mr. Laughlin. That is all. 

528 Redirect examination by Mr. McLaughlin : 

Q. But there has to be some definite disease of the 
mind; is that right, Doctor? 

A. Yes, there has to be a definite disease of the mind. 

Mr. McLaughlin. That is all. 

Mr. Laughlin. And that could be brought on by any num¬ 
ber of things, couldn't it, Doctor? 

The Witness. Yes. 

The Court. All right, Doctor, you are excused, then. 

Did you want him? 

Mr. McLaughlin. No, Your Honor. 

The Court. I thought you were through. 

Mr. McLaughlin. May the doctor be excused? 

The Court. Yes. 

(The witness left the stand.) 

Mr. McLaughlin. Call Officer Palmer. 

Thereupon Robert Edward Palmer was called as a witness 
for and on behalf of the United States, in rebuttal, and having 
been first duly sworn, was examined and testified as 
follows: 

529 Direct examination by Mr. McLaughlin: 

* * * * * 

Q. Mr. Palmer, in the month of November of 1952, 

530 while riding your automobile or driving your automobile 
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with Miss Dorothy Lewis Bell in your car* and going out 
Bladensburg Road near the Fort Lincoln Cemetery, did there 
come a time while you were in that vicinity when you were 
approached by the defendant Monroe Bell? 

A. I wasn’t approached by him. I was going out Bladens¬ 
burg Road and ran in the back of him. He was in front of me. 

Q. And did there come a time when he cut you off or stopped 
your car? 

A. Yes. 

Q. And after stopping, at that time did Dorothy Bell duck 
down and lay on the floor of your car? 

A. That was before I tried to pass him to continue on my 
way. 

Q. All right. Now, when you tried to pass him, did he pre¬ 
vent you from pasing him? 

A. Yes. 

Q. And did there come a time when you did finally pass him 
near Riverdale—Is it Riverdale? 

A. Peace Cross. 

Q. Peace Cross? And at the time at Peace Cross, did he 
stop your car and insist upon Dorothy Bell getting out of the 
car? 

531 A. Yes. 

Q. And. did he threaten you at that time? 

A. No, not at that time. 

Q. After Dorothy Bell got out of the car, did there come 
a time when he said that he was going to cause you trouble 
if you didn’t leave Dorothy Bell alone? 

A. Yes. 

* * * * * 

Q. At that time did the defendant Bell tell you that unless 
you stayed away from Dorothy Bell, that he was going to do 
you bodily harm; and, also, didn’t he tell you that he and 
Dorothy Bell were living at a Carrollburg address in Wash¬ 
ington, D. C.—at that time? 

A. At that time when he stopped my car- 

Mr. Laughlin. Your Honor, I submit he can answer that 
yes or no. 

The Court. All right, sir. I think he can too. 
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The Witness. Yes. 

The Court. All right, sir. 

Mr. McLaughlin. That is all. 

Cross-examination by Mr. Laughlin: 

Q. Mr. Witness, what is your occupation? 

A. I am a labor foreman. 

Q. You are what? 

A. A labor foreman. 

Q. A labor foreman? 

A. Yes, sir. 

534 Q. And where is it that you work? 

A. At the present time I am working with Smith- 
Hargrove Construction Company on River Road, one mile 
past Potomac. 

Q. Wait a minute. Smith-Hargrove Construction Com¬ 
pany? 

A. Yes, sir. 

Q. And where is that located? 

The Court. One mile beyond the Potomac, River Road, sir. 
By Mr. Laughlin: 

Q. How long have you been working there? 

A. Oh, since the first of the year. 

Q. And what do you do? You are a foreman? 

A. Yes, sir. 

Q. And you are on the rolls of that company; is that right? 
A. Yes, sir. 

Q. And you work every day? 

A. Every day it doesn’t rain. 

Q. However, you have had to be here in court today; you 
couldn’t have worked today. 

Can you tell us where you worked in 1952? 

A. 1952, I was working for the same company as a painter. 
Q. As a painter? 

A. Yes, sir. Part-time painter. 

535 Q. Part-time. And you were on the rolls of the com¬ 
pany as a part-time painter. 

And you were on the rolls of the company, in what name? 

A. Robert Edward Palmer, 
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Q. Now, off and on, how long have you been with that com¬ 
pany? 

A. Oh, for approximately three years. 

Q. And you would say that takes all your time? 

A. About that. 

The Court. He didn’t say that, sir. 

Mr. McLaughlin. He didn’t say that; no. 

By Mr. Laughlin: 

Q. Do you have other occupations? 

A. I work for myself. 

Q. What kind of work? 

A. Floor cleaner; finisher. 

Q. And you have your own place of business? 

A. My home address. 

Q. Where is that? 

A. 134 D Street, Southeast. 

Q. And how long have you been doing that work? 

A. Off and on since 1945. 

Q. What is that? 

A. Off and on since 1945. 

536 Q. And when is the last time you did a job of that 
kind? 

A. It was last year. 

Q. Will you give me the names of any customers you have 
worked for? 

Mr. McLaughlin. I object to this, if Your Honor, please. 
The Court. I will sustain the objection. I think it is going 
into too great a detail. 

By Mr. Laughlin: 

Q. Mr. Witness, you don’t have any office in Southwest, do 
you? 

A. Office? 

Q. Yes. 

A. No, sir. 

Q. Don’t you spend a lot of time in a barber shop next to 
the store of the defendant Bell? 

A. I did. 

Q. You do even now, don’t you? 
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Mr. McLaughlin. I object to-this, Your Honor. I can’t see 
the materiality of it. 

The Court. I will let him answer. 1 don’t see the mate¬ 
riality either. 

Do you spend some time in the barber shop there? 

The Witness. Yes. 

537 The Court. All right. 

By Mr. Laughlin: 

Q. As a matter of fact, aren’t you a numbers operator? 

A. No, sir. 

Q. You deny that? 

A. Yes, sir. 

The Court. He has denied it, sir. 

By Mr. Laughlin: 

Q. You were convicted of operating numbers in 1947, weren’t 
you? 

The Court. Just a minute. Come to the bench. 

(Counsel for both sides approached the bench, and conferred 
with the Court, in a low tone of voice, as follows:) 

The Court. What have you got in the way of a conviction? 
Is this a felony, misdemeanor, or what? 

This is a misdemeanor. 

Mr. Laughlin. I may ask him just the same. 

The Court. You can? 

Mr. McLaughlin. Yes, Your Honor. 

Mr. Laughlin. You certainly can. 

The Court. This is a misdemeanor, possession of tickets. 
(Counsel returned to the trial table.) 

By Mr. Laughlin: 

538 Q. Answer the question. 

A. Yes. 

***** 

Q. Now, just tell us again what it was Bell said to you and 
you said to him on that first Thursday of November. 

A. Well, after Bell pulled my car in, after two or three times 
running in front of me, pulling me into the curb, I finally 
stopped. Dorothy was on the floor of the car. I stopped and 
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looked the doors of the car; got out. Bell had pulled in front, 
came back from his cab. I told him that there wasn’t no 
540 sense in having a whole lot of disturbance out here on 
the road. 

He said, “I’m not going to fight the girl; I just want to talk 
to her.” And he says, “You get the hell out of the way because 
you are messing with nine years of my life.” 

# * * * * 

The Court. Anything further? 

Mr. McLaughlin. No, the Government has nothing further, 
Your Honor. 

The Court. Very well. 

REBUTTAL EVIDENCE ON BEHALF OF DEFENDANT 


Mr. Laughlin. Mr. Bell, take the stand. 

542 Thereupon Monroe Rex Bell, the Defendant, was 
called as a witness in his own behalf, in rebuttal, and 
having been previously duly sworn, was examined and testified 
as follows: 


Mr. McLaughlin. That is all. 

Mr. Laughlin. That is all. 

556 The Court. You may step down. 

(The witness left the stand.) 

The Court. Are you resting, Mr. Laughlin? 

Mr. Laughlin. Well, Your Honor, except that I would like 
the opportunity- 

The Court. Suppose you come to the bench, sir. 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

The Court. Opportunity to what, sir? 

Mr. Laughlin. To contradict the witness Palmer on his oc¬ 
cupation. I think I can show that he is not connected with any 
construction company; he is not doing any honest work; that 
he is a numbers operator and nothing else. 

The Court. Is that all you have, sir? 




Mr. Laughlin. That would be all I would have. Now, it is 
a question, if you allow that, I would try my best; whether I 
could get it here by 1:45 or not, I don’t know. 

You see, he gave an address, you see—Potomac. 

The Court. I think that is a collateral situation. 

I think if that is all you have got, I will close at this point. 

Mr. Laughlin. Could I make a statement, then, about it? 

The Court. What is the statement? 

557 Mr. Laughlin. Could I make the statement in the 
presence of the jury that I would like to produce a 
witness- 

The Court. Of course not, and you know very well not. A 
lawyer of your years of experience knows that would be highly 
improper. 

Mr. Laughlin. Well, then, I submit I would like the oppor¬ 
tunity to- 

The Court. What would you like to have? What have you 
got? Do you mean by that, that you would like to go out 
and investigate, to see if you can find something which would 
indicate that this man isn’t doing what he said he was doing? 

Mr. Laughlin. That is what I would like to have the oppor¬ 
tunity of doing. 

The Court. I will deny that opportunity at this time, sir. 

Mr. Laughlin. All right. 

The Court. Because we talked about Palmer for quite a 
while, sir. 

Mr. Laughlin. Talked about what? 

The Court. Of Palmer. 

With that, then, you do rest? 

Mr. Laughlin. Yes, we rest. 

The Court. And you rest? 

Mr. McLaughlin. Yes, Your Honor. 

***** 

(Whereupon, the jury panel retired from the jury box and 
left the courtroom.) 

(Counsel for both sides returned to the bench and conferred 
with the Court as follows:) 
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Mr. Laughun. Then I make a motion that, as a matter of 
law, Your Honor should direct a judgment of acquittal be¬ 
cause there is no testimony here to contradict the testimony 
that we have offered showing a mental condition at the time 
of the shooting. In that I am referring to the Tatum case, 
and the Davis case Your Honor has referred to yesterday. 

The Court. Have you anything to say to that, Mr. Mc¬ 
Laughlin? 

Mr. McLaughlin. Oh, Your Honor, as far as the mental 
condition of the defendant, I think it is a question of fact for 
the jury. In other words, as I understand these experts, the 
jury is not bound by their testimony; they can just forget it. 

The Court. That is true. 

Mr. McLaughlin. As far as the evidence in this particular 
case, Your Honor, there is no definite testimony here. It is 
confused as far as the defense is concerned, because neither 
one of these doctors say in their opinion that this fellow was 
suffering from a definite disease, or mental disorder. 

They thought this and they thought that, but neither 
560 one of them would come out and specifically say that 
he suffered from a mental disease at that time. As I 
understand their testimony. 

***** 

The Court. When we left, you had a motion pending, Mr. 
Laughlin, in connection with the question of the capacity of 
the defendant. I am going to deny your motion and will deal 
with the subject matter which we discussed rather fully, I 
think, in my prayers, and at that time I think you gentlemen 
can say what you have with reference to it. 

***** 

CHARGE TO THE JURY 

***** 

The defendant in this case contends that he is not guilty 
of any culpable homicide; defending on two grounds: First, 
that the killing was justified in self-defense; and, second, that 
at the time of the killing he did not have the mental capacity 
to commit the crime with which he is charged because he was 
insane at the time of the killing. 

***** 
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As to the second ground of defense, it is claimed on behalf of 
the defendant that he did not have the mental capacity to 
commit the crime with which he is charged, because it is alleged 
he was insane at the time of the killing. 

If you find this to be the case, then your verdict should be 
not guilty on the ground of insanity. 

On the other hand, the Government contends, and has called 
witnesses who have testified, that the defendant was at the time 
of the alleged killing legally sane. 

The law does not hold certain types of insane persons respon¬ 
sible for their acts. In order to be responsible for his acts, 
a person must have the mental capacity to commit the act 
with which he is charged. It is not, however, every kind of 
insanity, every kind of mental derangement, or every kind of 
mental deficiency which is sufficient to lead to the conclusion 
that a person is not responsible for his acts. There are many 
abnormal or subnormal persons whom the law holds respon¬ 
sible for any crimes that they may commit. 

617 Obviously, there are good reasons for this rule. The 
law defines insanity, and insanity must be within the 
legal definition in order to justify the conclusion that a person 
is not responsible for his acts. 

Insanity, as the law defines it, must be the result of a 
derangement of the mind and, in addition, it must meet one 
of the following tests: First, the defendant’s mind must be 
so deranged at the time of the crime that he is incapable of 
distinguishing between right and wrong; or, second, even 
though he is able to distinguish between right and wrong, his 
mental faculties must be so deranged at the time of committing 
the offense as to create in his mind a uncontrollable, irresistable 
impulse to commit the offense. This impulse must be so 
powerful as to override the reason and judgment and to obliter¬ 
ate the sense of right or wTong to the extent that the accused 
was deprived of the power to choose between right and wrong, 
and lacking the ability and the power to adhere to the right. 

If the defendant’s mental condition at the time he committed 
the act of which he is accused, meets any one of these two con¬ 
ditions, then he may not be held responsible for what he did. 
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If, however, a person is suffering from a mental disorder, but 
such mental disorder does not rise to the degree defined 

618 by the law as I have given it to you, then the defendant, 
is deemed in the law to have mental capacity to commit 

a crime and is held as responsible as any other individual. 

If he was suffering from a mental disorder which does not 
come within one of these two categories, he is legally responsible 
for his acts, even if he was afflicted with some other form of 
mental malady or mental abnormality. He may not be found 
not guilty on the ground of insanity unless he was afflicted with 
one of the two mental conditions which I have enumerated. 

Basically, there is a presumption of sanity. Every person is 
presumed to be sane. However, where there is some evidence 
of mental disorder, the burden is on the Government to prove 
beyond a reasonable doubt, at the time in question the defend¬ 
ant was of sound mind. 

In determining this you are to take into consideration all the 
facts and circumstances immediately prior to, at the time of, 
and immediately after the event, and likewise take into con¬ 
sideration the opinions of any experts introduced on the part 
of the defense or the Government who may have been called by 
either side. 

You should consider the opinions of the experts, but you are 
not bound to follow their conclusions. In the final anal- 

619 ysis, the issue of insanity is like all the other issues of 
fact, to be determined by you. 

***** 

Has either counsel anything to add? 

621 Mr. Laughlin. Yes. 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as follows:) 

Mr. Laughun. I renew the request for all the prayers, Your 
Honor. 

The Court. Can you call my attention to anything which I 
left out, Mr. McLaughlin? 

Mr, McLaughux. ^No> Your Honor. 

* * # * • 
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Washington, D. C. 
Saturday, June BO, 195S. 

The trial in the above-entitled cause was resumed before 
Honorable Richmond B. Keech, United States District Judge, 
and a jury, at 10 o’clock a. m. 


641 VERDICT OF THE JURY 

(Whereupon, at 12:50 o’clock p. m., the jury returned with 
their verdict as follows:) 

The Deputy Clerk. Mr. Foreman, has the jury agreed upon 
a verdict? 

The Jury Foreman. We have. 

The Deputy Clerk. What say you as to the defendant Mon¬ 
roe R. Bell? 

The Jury Foreman. Guilty as charged. 

The Deputy Clerk. Ladies and gentlemen of the jury, your 
foreman says that you find the defendant guilty as charged, and 
that is your verdict so say you each and all? 

(The members of the jury panel nodded affirmatively to the 
question by the Clerk.) 

Mr. Laughlin. Your Honor, may the jury be polled? 

The Court. Yes, sir. 

***** 

645 United States District Court for the District of Columbia 

[Filed in open court January 26, 1953. Harry M. Hull, 
Clerk.] 

Holding a Criminal Term 

_Term, 19_ 

Grand Jury Impanelled January 5,1953, Sworn in 
January 6, 1953 

Criminal No. 124-^53. 

Grand Jury No. 17-63. .... 

Second Degree Murder (22-2403 D. C. Code)- 
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The United States of America 

V8. 

Monroe R. Bell 
The Grand Jury charges: 

On or about January 1,1953, within the District of Columbia, 
Monroe R. Bell with malice aforethought, murdered Rudolph 
P. King by means of shooting him with a pistol. 

Guilty as charged. 

Charles M. Irelan, 

Attorney of the United States 
in and for the District of Columbia. 

L. C. Cardinal, 

Foreman. 

A true bill: 

Horace Dalford, 

Foreman. 

646 United States District Court for the District 

of Columbia 

[Filed January 30, 1953. Harry M. Hull, Clerk.] 

Criminal No. 124-53. 

Charge: Second Degree Murder. 

United States 
vs. 

Monroe R. Bell, defendant 
Plea of Defendant 

On this 30th day of January 1953, the defendant, Monroe R. 
Bell, appearing in proper person and by his attorney, Albert 
Ahem, Esquire, being arraigned in open Court upon the in¬ 
dictment, the substance of the charge being stated to him, 
pleads not guilty thereto. 

The defendant is remanded to the District of Columbia Jail. 
The defendant has thirty days in which to file motions, etc. 
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Washington, D. C. 

Saturday, June 20,1053. 

The trial in the above-entitled cause was resumed before 
Honorable Richmond B. Keech, United States District Judge, 
and a jury, at 10 o’clock a. m. 

***** 

641 VERDICT OF THE JURY 

(Whereupon, at 12:50 o’clock p. m., the jury returned with 
their verdict as follows:) 

The Deputy Clerk. Mr. Foreman, has the jury agreed upon 
a verdict? 

The Jury Foreman. We have. 

The Deputy Clerk. What say you as to the defendant Mon¬ 
roe R. Bell? 

The Jury Foreman. Guilty as charged. 

The Deputy Clerk. Ladies and gentlemen of the jury, your 
foreman says that you find the defendant guilty as charged, and 
that is your verdict so say you each and all? 

(The members of the jury panel nodded affirmatively to the 
question by the Clerk.) 

Mr. Laughlin. Your Honor, may the jury be polled? 

The Court. Yes, sir. 


645 United States District Court for the District of Columbia 

[Filed in open court January 26, 1953. Harry M. Hull, 
Clerk.] 

Holding a Criminal Term 

_Term, 19_ 

Grand Jury Impanelled January 5,1953, Sworn in 
January 6, 1953 
Criminal No. 124-53. 

Grand Jury No. 17-53. ...... 

Second Degree Murder (22-2403 D. C. Code)- 

-fc ^ . • K 
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The United States of Amebica 

VS. 

Monroe R. Bell 
The Grand Jury charges: 

On or about January 1,1953, within the District of Columbia, 
Monroe R. Bell with malice aforethought, murdered Rudolph 
P. King by means of shooting him with a pistol. 

Guilty as charged. 

Charles M. Irelan, 

Attorney of the United States 
in and for the District of Columbia. 

L. C. Cardinal, 

Foreman. 

A true bill: 

Horace Dalford. 

Foreman . 

646 United States District Court for the District 

of Columbia 

[Filed January 30, 1953. Harry M. Hull, Clerk.] 

Criminal No. 124-53. 

Charge: Second Degree Murder. 

United States 
vs. 

Monroe R. Bell, defendant 
Plea of Defendant 

On this 30th day of January 1953, the defendant, Monroe R. 
Bell, appearing in proper person and by his attorney, Albert 
Ahem, Esquire, being arraigned in open Court upon the in¬ 
dictment, the substance of the charge being stated to him, 
pleads not guilty thereto. 

The defendant is remanded to the District of Columbia Jail. 
The defendant has thirty days in which to file motions, etc. 






By direction of: 


Walter M. Bastian, J., 
Presiding Judge Criminal Court #4- 
Harry M. Hull, 

Clerk. 

By Richard L. Greener, 

Deputy Clerk. 

Present: United States Attorney. 

By William Becker, 
Assistant United States Attorney. 

J. Rawls, 

Official Reporter. 

* * # # * 

647 On this 20th day of June 1953, came again the parties 
aforesaid, in manner as aforesaid, and the same jury as 
aforesaid in this cause returns into Court at 10:00 a. m. and 
retires to resume their deliberations. 

The jury returns at 12:53 p. m. into Court and upon their 
oath say that the defendant is guilty as indicted; whereupon 
each and every member of the jury is asked if that is his or her 
verdict and each and every member thereof say that the de¬ 
fendant is guilty of second degree murder. 

The case is referred to the Probation Officer of the Court and 
the defendant is committed to the District of Columbia Jail. 

By direction of: 

R. B. Keech, 

Presiding Judge Criminal Court #Tvx>. 

Harry M. Hull, 

Clerk. 

By James N. Menendez, 

Deputy Clerk. 

Present: United States Attorney. 

By Arthur McLaughlin, 
Assistant United States Attorney. 

Roger Frye, 

Official Reporter. 
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662 July 6, 1953. 

[Filed September 3, 1953. Harry M. Hull, Clerk.]. 

James J. Laughlin, Esq., 

National Press Building, 

Washington 4, D. C. 

Re: Criminal No. 124-53— U. S. v. Monroe Rex Bell 
Dear Mr. Laughlin: 

*.**■*• 

As to the question of communication by the court with the 
jury out of the presence of counsel, it is clear that the marshal 
contacted the jury for the purpose of sending them to lunch 
(the hour being between 12:30 and 1 p. m.), and that the fore¬ 
man stated to the marshal that if the jury were given a little 
longer a verdict would probably be forthcoming. This infor¬ 
mation was immediately conveyed to you and your associate, 
who as the result thereof remained in attendance, and a verdict 
was returned shortly prior to 1 o’clock. 

* * * * # 

663 Very truly yours, 

Richmond B. Keech. 

* * * * * 

671 Judgment and Commitment Cr. Form No. 25 

United States District Court for the District of Columbia 
[Piled July 27,1953. Harry M. Hull, Clerk.] 

No. 124-53 

United States of America 


v. 

Monroe R. Bell 

On this 24th day of July 1953 came the attorney for the gov¬ 
ernment and the defendant appeared in person and by coun¬ 
sel, James J. Laughlin, Esquire. 


116 


It is adjudged that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
second degree murder as charged and the court having asked 
the defendant whether he has anything to say why judgment 
should not be pronounced, and no sufficient cause to the con¬ 
trary being shown or appearing to the Court, 

It is adjudged that the defendant is guilty as charged and 
convicted. 

It is adjudged that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representa¬ 
tive for imprisonment for a period of ten (10) years to thirty 
(30) years. 

It is ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or 
other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 


R. B. Keech, 

United States District Judge. 
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QUESTIONS PRESENTED 


1. Did the Court err in allowing this case of second degree 
murder to go to the jury when there was no clear or uncon¬ 
tradicted evidence that the accused was suffering from a 
mental disease or was of unsound mind at the time he shot 
the deceased. 

2. Did the Court err in receiving evidence of appellant’s 
“affairs with other women” and “other offenses” (allied 
with the “affairs”) which evidence tended to show the dilu¬ 
tion of appellant’s marital interest in his wife, when the 
defense of insanity had by prior proof been predicated upon 
decedent’s invasion of that wife as showing stimulus for 
appellant’s insanity. 

3. Does the record disclose that appellant received a 
fair and impartial trial without violation of any substan¬ 
tial or constitutional right. 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 11,929 

Monroe Rex Bell, appellant 

v. 

United States of America, appellee 

APPEAL FROM TEE UNITED STATES DISTRICT COURT FOR 
TEE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE • 

By an indictment filed January 26, 1953, appellant Bell 
was charged with second degree murder of Rudolph P. 
King (R. 645). Appellant entered a plea of not guilty 
(R. 646) and after a trial by jury was found guilty as 
charged (R. 647). A motion for new trial was filed (R. 
657-8), heard and denied (R. 659). Thereafter, an amended 
motion for new trial was filed (R. 660-1), and denied (R. 
660, 662-3); and a renewed motion to take testimony, as 
supported by affidavit and certificate (R. 664-667) was also 
heard and denied (R. 670). Appellant was thereupon sen¬ 
tenced to imprisonment of ten to thirty years (R. 671). 
From this judgment of the District Court this appeal en¬ 
sues. (R. 680). 

The evidence adduced may be summarized as follows: 

Morris A. Lewis went to the morgue and there identified 
the body of Rudolph P. King, a policeman assigned to the 

* Due to a misunderstanding with appellee’s printer and the 
shortage of time inherent in the preparation of this case for early 
hearing, references in this counterstatement are to record pages 
rather than appendix pages. Appellee’s appendix contains pagina¬ 
tion from the record, which pagination is in numerical order— 
minus deletions. 


(1) 
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14th Precinct, to the assistant morguemaster, Joseph E. 
Small. (R. 45-47). Mr. Small in turn identified it to Dr. 
Richard M. Rosenberg, deputy Coroner for the District of 
Columbia (R. 47-48). Dr. Rosenberg testified he had gone 
to an apartment at 4624 B Street, Southeast, about five 
o’clock in the afternoon of January 1, 1953. After mount¬ 
ing steps to the second floor of this apartment, he found the 
body of the deceased on its back lying in the doorway 
between the hall and a room of the apartment. (R. 68-70.) 
This body contained four bullet wounds: center of fore¬ 
head between the eyebrows, one inch to the left of the 
adams apple, right side-middle-of the left (upper) arm, 
and left side of the chest, about seven inches below the left 
arm pit. (R. 73-75). The bullet wound in the forehead was 
surrounded by an “areola of smudge or powder burn about 
two inches in diameter” (R. 73), which lead the doctor to 
conclude the gun had been fired at a distance of two or 
three inches from the surface of the skin (R. 74), and held 
approximately horizontal between the person firing on the 
decedent (R. 86). No other powder burns being noted, the 
doctor expressed an opinion that the two parties were not 
engaged in a struggle when the four shots were fired (R. 
87). These gunshot wounds were the cause of death (R. 75). 

Police officer Thomas Edward Dragositz testified that at 
5.01 p. m. on January 1, 1953, he and a partner were on 
duty and cruising in scout car 143 when they received a 
police radio call to go to 4624 B Street, Southeast. Arriv¬ 
ing there about 5.05 p. m. Dragositz started up the walk to 
the house when he was hailed by appellant, who said, “I 
am the guy you are looking for.” (R. 103-105.) Appellant 
had been talking to a little girl, with his arm around her. 
Appellant then stated he had just shot the decedent. A 
gun, found in his right hand overcoat pocket had five cham¬ 
bers—all of which contained only empty cartridges (R. 
111). Dragositz then went into the apartment, saw the 
decedent lying on the second floor (R. 107), returned to 
the scout car to radio for an ambulance, and told his partner 
to place appellant in the scout car (R. 123); later he noticed 
that appellant had been placed “over the hood” of the 
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scout car by the other police officers (R. 111). He noticed 
“nothing unusual at all” about appellant’s appearance; 
he was “completely composed”, “didn’t seem to be nervous 
or excited” (R. 112); his speech “was entirely coherent” 
(R. 114); said nothing about having “blacked out” and 
remembering nothing of the shooting, but merely said he 
had shot the decedent (R. 126-7). Returning to the apart¬ 
ment, officer Dragositz found nine .32 live shells on top of 
a chest of drawers (R. 140) and one bullet hole in a bedroom 
of the second floor of the apartment. (R. 144-5.) 

Police Sergeant Dyas testified he arrived at the apart¬ 
ment about 5:10 p.m., reached under decedent’s body and 
by feeling found that decedent’s service pistol was under 
his body, in its holster and the holster clasp was fastened 
(R. 153-154). He did not talk to appellant until about 6:00 
p. m. at the 14th Precinct, when they talked for about one- 
half to three-quarters of an hour. (R. 158-159). He saw 
nothing unusual about appellant’s appearance or actions, 
and testified appellant talked very rationally, coherently, 
very willingly (R. 161-162) and gave the sergeant no reason 
to doubt he fully knew what he was talking about as he 
related the events of that afternoon (R. 174) two or three 
times (R. 181). 

Thereafter, appellant was questioned by Officer Haage, 
both at Precinct 14 and at Police Headquarters, where ap¬ 
pellant gave a statement which was transcribed onto eight 
typewritten pages (R. 230-256). During the taking of this 
statement appellant talked “very, very coherently” (R. 
210-218, 13.), and vras himself “very calm and collected” 
(R. 229). These statements will here be summarized. 

On Friday (December 26,1952) appellant’s wife, Mildred, 
called him at his record shop and told him she felt move¬ 
ment in her stomach. Subsequently, in a conversation at 
this apartment, appellant learned Mildred’s ovular periods 
had not occurred, and responded, saying, “Oh, well, it’s 
just another one; so what?” (R. 249-250). The next day, 
Saturday, Mildred again called appellant at his shop saying 

she had been to a doctor who had told her it was too earlv 

♦ 

to determine the existence of pregnancy. Appellant re- 
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sponded saying, “Yon never went this long overtime. We 
just as well forget it; I know you are pregnant.” Appellant 
and Mildred had been having normal sexual relations. (R. 
250-251) 

On Monday (December 29), Mildred again telephoned 
saying her family was at their apartment and asking him 
to come there to visit with them. This appellant did, during 
the course of which he kidded his mother-in-law by suggest¬ 
ing she was to again be a grandmother because his wife, 
Mildred, had missed her monthly periods. After his guests 
left, appellant and Mildred again talked of the possible 
pregnancy. Mildred’s evasive responses (R. 251) caused 
appellant to say, “There’s something funny about this; 
you’re not acting right” (R. 234). Finally, Mildred told 
him that she had had an affair with decedent, as a culmi¬ 
nation of associations which began at “Rocky’s” night club 
where she worked. She described two meetings, one the last 
part of October, the other the middle of November, 1952. 
In spite of her admission, she still thought the child-to-be, 
had been conceived by appellant, rather than the decedent. 
An argument between them was broken off by protests from 
their children, and they went to bed, appellant lying there 
smoking. (R. 235-240.) 

All during this period, appellant carried a pistol which 
he had purchased three months previously, for protection 
at his shop. He kept it loaded at all times, with extra shells 
in his pocket. He kept this gun with him, even when away 
from his shop. (R. 252-253.) He had no permit to carry 
the gun (R. 167). 

The next morning, Tuesday, appellant went to his shop, 
but returned to the apartment, argued further with Mildred, 
left and went looking for the decedent, who he found about 
9:00 at Precinct 14. Appellant and decedent talked “man 
to man” (R. 241) outside the Precinct, and again several 
blocks away on Minnesota Avenue. Finally decedent ad¬ 
mitted both meetings with Mildred, before they parted with 
the understanding appellant was to meet decedent again 
that afternoon at Precinct 14, and decedent was “[n]ever 
in [his] life [to] let anybody know [about] this” (R. 243). 
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“At four o’clock [appellant] was busy” (R. 244) and 
failed to keep the appointment until the following day 
(Wednesday), when he waited for decedent in front of the 
Precinct (R. 243-244), and for the first time told decedent 
that Mildred was pregnant. When this assertion was 
doubted, they went to the apartment to ask Mildred (R. 
244). Mildred having told of her condition, decedent ad¬ 
mitted he had not used a contraceptive. Appellant, in turn, 
asserted he would not take care of anyone else’s children. 
Mildred and decedent stated they would get a doctor. Ap¬ 
pellant made no objection, and the parties separated with 
the understanding decedent was to see his doctor about 
arrangements and call the others the next day. Appellant 
assured decedent “I’m not going to bother you.” (R. 245.) 

Appellant next saw decedent the afternoon of the crime 
(and of this statement), Thursday, January 1, when he was 
hailed by decedent in front of the Precinct. Decedent re¬ 
lated that his doctor was out of town. Appellant asserted, 
“I don’t like the idea of going to a doctor and having an 
abortion.” To which decedent responded, “She’ll have an 
abortion or else I’ll forget about it,” and subsequently 
repeated the same statement (R. 163, 245-246), during the 
course of a five minute conversation. Decedent also said 
that appellant wasn’t much of a husband to Mildred (R. 
164). Finally, they decided to talk to Mildred about it, and 
appellant drove them to his apartment in his taxicab. 

Entering, appellant offered decedent a can of beer, which 
was refused, obtained himself a can, and went up the steps, 
decedent following him (R. 246). (Dyas quoted appellant 
as saying decedent went up the stairs ahead of appellant 
(R. 165, 191).) Decedent stood in the doorway, while ap¬ 
pellant set his beer on the vanity, walked across the room, 
put a record on his phonograph, told Mildred and decedent 
to “start talking”, and started back across the room to 
retrieve his can of beer. Decedent repeated the same thing, 
about an abortion-or-nothing. (R. 166.) Appellant, right 
handed, had the can of beer in his right hand (R. 253), and 
his pistol in the right hand pocket of his top coat. (R. 252). 
He knew he then shot decedent (R. 254), but said he was 
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unable to recall firing the first shot, how many shots he 
fired, nor seeing decedent fall to the floor (R. 247, 253, 254). 
He did recall that decedent “never made any threats, or 
threatening motions”, definitely did not come into the room, 
and that he had seen no weapon in decedent’s hands (R. 
168, 254, 256). 

Appellant next recalled decedent being on the floor with 
blood coming from his forehead (R. 167), and Mildred 
pleading with him to give her the gun and say she did it. 
This appellant refused, instructing her that she had “better 
never slight” their children (R. 247). Appellant laid the 
gun on the bed (R. 168) and then dialed Dorothy, at his 
shop, telling her to close the shop and bring all the money 
“and come down and see what she could do for [him].” 
He then dialed Margaret, who said “she would do what 
she [could].” Next, he dialed information, and when they 
were too long answering, hung up and dialed the operator 
telling her he wanted the 14th Precinct. He told the Pre¬ 
cinct, “I had just shot and killed one of their policeman,— 
Robert King,” his own name, and the address. (R. 247- 
248.) 

Appellant then started downstairs, returned at Mildred’s 
calls not to leave her up there, caught her hand and brought 
her downstairs. He went outside across the street and 
talked to his two small sons, and daughter, telling them to 
behave themselves, recrossed the street and called to two 
policemen that he was the one they wanted. They grabbed 
him and “made [him] stretch out on the hood of the car.” 
(R. 248-249.) 

During the trial, appellant took the stand, and testified 
regarding these same events. (R. 268-422.) Changes and 
additions to the above summary will here be noted. Ap¬ 
pellant testified Mildred telephoned him a second time on 
Friday, instead of Saturday, relating what her doctor had 
told her. (R. 273-274.) Very little was said about preg¬ 
nancy that night, or the next day, Sunday. (R. 274-275.) 
But all this time appellant wondered why Mildred wanted 
“to ask a doctor concerning her pregnancy” (R. 275-276). 
After talking to his in-laws Monday night, appellant “made 
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up his mind that [he] was going to ask—[Mildred] about 
—her being pregnant again.” (R. 277). While preparing 
for bed that night Mildred was “unusually quiet” (R. 278). 
Finally, appellant said “A few things that I have heard— 
I would like to know about them” (R. 278-279), then Mildred 
finally began to talk and told her story. Thereafter, appel¬ 
lant said, “Well, I heard that you was going around to 
somebody’s house, but I didn’t know just whose apartment 
it was” (R. 290-291). After making it clear he thought 
Mildred was pregnant by the decedent, appellant said 
“• # * I am going to tell King about it. I don’t want him 
to get the idea that he did something and I don’t know about 
it.” (R. 293.) This conversation Went on until daylight of 
Tuesday (December 30) when appellant left the apartment 
and drove around in his cab, without breakfast (R. 295). 
Finally, having met decedent, he told him about Mildred 
being pregnant, and decedent admitted he had used no 
contraceptive. This occurred during their initial conver¬ 
sation outside the Precinct (R. 301)^ Thereafter, on Min¬ 
nesota Avenue, appellant urged decedent to tell no one 
(R. 302). That afternoon he went to the Precinct and waited 
(R. 304) for decedent, and then drove to his apartment, 
with the explanation, “I don’t want to say anything con¬ 
nected with this that all three of us that is involved in 
won’t hear.” (R. 304.) Decedent having suggested an 
abortion, and appellant said no, decedent further proposed 
that he be allowed to talk to his doctor. Appellant re¬ 
sponded “O. K. We will talk about it tomorrow and see 
what happens.” (R. 307-308.) Appellant was depressed all 
day Wednesday (December 31) and “decided [he] didn’t 
want to see appellant” (R. 309-311, 335). Appellant’s de¬ 
pression continued on Thursday (January 1) as he drove 
past the Precinct on the way to his shop. (R. 311-314.) He 
was flagged down by decedent in front of the precinct, 
decedent appeared fretful as he got into the cab, talked and 
then returned into the Precinct to sign out (R. 315-316.) 
Appellant was in the process of leaving when decedent 
returned (R. 316). Decedent suggested they go to see 
Mildred, made two or three nasty remarks about Mildred 
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before they arrived at the apartment (R. 317), where de¬ 
cedent abruptly refused tbe can of beer (R. 318). De¬ 
cedent and Mildred were talking before appellant got to 
the second floor of the apartment (R. 319). When decedent 
resumed talking by saying [abortion or] “I will forget the 
whole thing”, appellant’s memory went blank (R. 322). 
Appellant hadn’t eaten anything that day, or the day before 
(R. 329). 

On cross-examination (the court stating defense counsel 
had opened it up by showing appellant’s state of mind for 
the purposes of irresistible impulse—R. 340) appellant 
answered questions by stating Dorothy Lewis subleased 
appellant’s Averrill Street house, that parties had been 
given there—which appellant but not Mildred had attended 
—during the previous two or three years (R. 341-346.) 
That Dorothy also used the name “Bell”. (R. 344), worked 
in appellant’s record shop without salary, and that she and 
appellant had purchased an apartment on Carrollburg 
Place, as husband and wife (R. 349). Appellant denied that 
he had requested decedent, and later Police Officer Roy, to 
arrest one Palmer, so as to reduce Palmer’s attractiveness 
to Dorothy and she would return to appellant (R. 357- 
363), and further denied ever contacting or protesting to 
the said Palmer regarding Palmer dating Dorothy (R. 359.) 
The defense witness, Mildred Bell, 'Was objected to because 
she had been sitting in the court room, and heard the testi¬ 
mony of other witnesses (R. 422-435.) When the court 
subsequently decided to permit Mildred to testify, she was 
not available. (R. 454, 488.) 

The defense presented two psychiatrists. Dr. Rickman 
initially stated appellant was insane at the time decedent 
was shot, and suggested the probability of a “schizophrenic 
psychosis” (R. 467). Later, however, the doctor said ap¬ 
pellant’s “anxieties had mounted to the point that caused 
him to lose control” (R. 472); but “wasn’t suffering from 
any actual disease of the mind * * and though appellant 
“wasn’t a too well integrated individual and would be 
prone to break with anxiety”, this was not a mental dis¬ 
ease. (R. 473.) Dr. Wilkinson, the other psychiatrist, ini- 
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tially suggested appellant suffered a “schizophrenic 
process” during his lapse of memory (E. 478), but he could 
“not tell” what was appellant’s mental disease (E. 483). 

In rebuttal the prosecution presented Officer Eoy, who 
testified to the truth of events concerning Palmer, appel¬ 
lant and Dorothy—which events appellant had previously 
denied. (E. 490-495.) The defense cross-examined regard¬ 
ing these events, and the creditability of the witness. (E. 
495-520.) Dr. Gordon testified that mental disease was 
essential to insanity (E. 521-528). Palmer testified further 
regarding the truth of events concerning himself, appellant 
and Dorothy—which events appellant had denied. (E. 
528-542.) 

In rebuttal, the appellant again took the stand to testify 
concerning the events brought up by Palmer and Eoy; and 
attacking their creditability. (E. 542-555.) 

The jury after deliberation returned a verdict of guilty as 
charged (second degree murder) (E. 642). 

STATUTE INVOLVED 

District of Columbia Code (1951 Ed.), Title 22, Section 
2403, provides: 

Whoever with malice aforethought, except as pro¬ 
vided in sections 22-2401, 22-2402, kills another, is 
guilty of murder in the second degree. 

SUMMARY OF ARGUMENT 

When the defense of insanity is sought to be buttressed 
by proof of invasion of wife and home as the stimulus for 
such insanity, the strength of the home and marital affec¬ 
tion for the wife is an issue upon which the prosecution may 
introduce evidence showing the existent dilution of home 
and affection for the wife. Such evidence is well suited to 
revealing to the jury the true state of the mind of the 
accused. 

WTien the record contains such evidence of dilution of 
accused interest in wife and home, and an utter lack of any 
clear and uncontradicted expert testimony that accused was 
suffering from a mental disease the question of sanity, with 
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its overtones of moral responsibility, is clearly an issue 
which should be passed upon by the jury under proper 
instructions from the Court. 


I 

The Court Did Not Err in Denying (at the Conclusion of All 
the Evidence) Appellant’s Motion for a Judgment of Acquit¬ 
tal, When No Uncontradicted Testimony of Legal Insanity 
Existed, and the Record Clearly Revealed that a Reasonable 
Mind Must Doubt the Insanity of Appellant. 

Now, and at the time of the motion, this record bulges 
with details of several days, which appellant himself re¬ 
lated coherently several times within a few hours follow¬ 
ing the tragedy. He was even able to relate exactly where 
he was standing immediately before (R. 407) and after 
(R. 408) pulling the trigger of the gun. During those first 
few hours (when it would be expected to be upmost in his 
mind) no mention was made of any mental anxiety hav¬ 
ing attended him during the preceding week. (R. 126, 162- 
196, 230-256). The two defense psychiatrists completely 
eradicated their own prior testimony; the first by saying 
appellant had suffered no mental disease, and the second by 
saying he did not know what mental disease appellant had 
suffered. Upon this record it is apparent that there was 
no testimony that appellant was insane which was uncon¬ 
tradicted. 

The law is clear that the accused is presumed sane, 1 
and that he has the burden of overcoming this presumption. 
Davis v. United States, 160 U.S. 469, 16 S. Ct. 353, 40 
L. Ed. 499 (1895); Holloway v. United States, 80 U.S. App. 


1 This presumption of sanity, like any presumption, may be re¬ 
butted by direct or circumstantial evidence which raises a contrary 
presumption—“. . . such as, in judgment of law, is sufficient to 
establish the fact, and, if not rebutted, remains sufficient for the 
purpose.” Kelly v. Jackson , 31 U.S. (6 Pet.) 622, 632, 8 L. Ed. 523 
(1832). Both the law, Holloway v. United States, supra, and the 
science of psychiatry (R. 522) base insanity on a funding of mental 
disease. The proof in the present case fell short of establishing the 
existence of mental disease. Clearly, therefore, the presumption of 
sanity was not rebutted, and was alone a valid basis for the sub¬ 
mission of the issue to the jury. 
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D.C. 3, 148 F. 2d 665 (1945), cert, denied 334 U.S. 852 
(1948); Tatum v. United States, 88 U.S. App. D.C. 386, 
190 F. 2d 612 1951). If he introduces “some evidence rela¬ 
tive to the issue” he is entitled to have the jury consider 
the issue under appropriate instructions. Tatum v. United 
States, supra. The issue of insanity is but one element 
of guilt. Leland v. Oregon, 343 U.S. 801, 72 S. Ct. 1008, 
96 L. Ed. 1310 (1952). The right of the prosecution to 
have the jury consider such an issue has been well sum¬ 
marized by this Court in Curley v. United States, 81 U.S. 
App. D.C. 389, 392, 160 F2d 229, (1947) cert, denied 331 
U.S. 837. 


* * # [Ujpon a motion for a directed verdict (judg¬ 
ment of acquittal), the judge must assume the truth 
of the Government’s evidence and give the Govern¬ 
ment the benefit of all legitimate inferences to be drawn 
therefrom. • • # 

The true rule, therefore, is that a trial judge, in 
passing upon a motion for directed verdict of acquittal 
must determine whether upon the evidence, giving full 
play to the right of the jury to determine credibility, 
weigh the evidence, and draw justifiable inferences of 
fact, a reasonable mind might fairly conclude guilt be¬ 
yond a reasonable doubt. If he concludes that upon 
the evidence there must be such doubt in a reasonable 
mind, he must grant the motion; or, to state it another 
way, if there is no evidence upon which a reasonable 
mind might fairly conclude guilt beyond reasonable 
doubt, the motion must be granted. If he concludes 
that either of the two results, a reasonable doubt or no 
reasonable doubt, is fairly possible, he must let the 
jury decide the matter. 

The Tatum case, relied upon by appellant, was a case 
involving the complete and total absence of any instruc¬ 
tion to the jury on the issue of insanity. The instant case 
involves a situation of a very full and complete instruction 
on that issue. (R. 613, 616-619). The question here is 
whether the case as a whole, was ever to be given to the 
jury. It is submitted the rule of Curley, rather than Tatum, 
is applicable here; and that the facts of the instant case 
are within that rule, and submission of the issue of guilt 
to the jury was patently proper. The rule applicable to 
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this case, on appeal, has been clearly stated in Holloway , 
at page 5: 

To justify a reversal circumstances must be such that 
the verdict shocks the conscience of the court. 

II 

Proof Regarding Appellant’s ‘‘Affairs With Other Women,” 
and “Other Offenses” (Allied with the “Affairs”) Was Rele¬ 
vant to the Issue of Sanity, and Not Exdudible by Any Rule 
of Law. 

The appellant at the trial had pursued rights which have 
been described as follows: 

“Under all authority, it seems clear that having laid 
a foundation by showing some evidence of mental 
aberration, appellant could show that his wife’s con¬ 
duct had been such as to account for the state of his 
mind, and that his plea vras not feigned. The testi¬ 
mony does not prove or disprove the crime, but it is 
a circumstance to be considered by the jury as a blow 
on the head, or a drug habit, etc. Nor does it introduce 
a collateral issue to be tried out. The inquiry should 
not go beyond such limit as w T ill disclose the fact to the 
jury that there was a cause which might have moved 
the mind of the accused, . . .”. State v. Flanney, 112 
Pac. 630, 632 (Wash. 1911). 

The correlative position of the prosecution has been 
stated by this Court in Hart v. United States, 76 U.S. App. 
D.C. 193,194, 130 F.2d 456 (1942): 

“... [T]estimonv was offered by the Government to 
rebut evidence of appellant’s insanity at the time of 
the homicide. Appellant contends that the testimony 
‘was immaterial and tended to confuse the jury.’ The 
general rule is that in order to ascertain a person’s 
mental condition at a particular time it is proper to 
receive evidence of the condition of his mind during a 
reasonable period both before and after that time; 
where it has any tendency to throw light on the condi¬ 
tion of mind of the accused at the time of the commis¬ 
sion of the act charged. The law does not fix the time 
arbitrarily but leaves its determination in each case 
to the sound discretion of the trial court.” (Emphasis 
supplied). 
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To describe the posture of the instant case more con¬ 
cisely, we quote from State v. McGowan, 93 Pac. 52, 556 
(Mont. 1908): 

The issue being tried was whether the defendant 
had been rendered insane by the assault of the de- 

• ceased upon the sanctity of his domestic relations. It 
was certainly competent to inquire as to how intimate 
and sacred those relations were in fact, as bearing 
upon the liability or probability of defendant’s becom¬ 
ing crazed by their destruction; . . . 

Appellant argues that it was error to allow the prosecu¬ 
tion to interrogate appellant as to “affairs with other 
women,” “other offenses”, and thereafter to contradict his 
testimony on these two points. His quotations from case 
authority are replete with the phrase and characteriza¬ 
tion, “collateral”. Appellant also says (Br. p. 7): “We 
believe that the case of Martin vs U. S ., 75 U.S. App. D.C. 
399,127 F. (2d) 865, will conclusively dispose of this point,” 
(evidence of other offenses is not admissible). Appellee too 
believes this case enlightening, because the Court there 
says: 

“To this basic proposition there are naturally ex¬ 
ceptions, such as evidence tending to show intent ...”. 
(Emphasis Supplied). 

We think it elementary that the issue of intent, and the 
issue of sanity are both concerned with the existence of 
the requisite state of mind. Therefore, Martin is authority 
supporting the District Court’s admission of the evidence. 

We submit it is also clear that this proof was not col¬ 
lateral to the issue of insanity. The proposition sought to 
be established was that appellant’s interest in his wife, 
Mildred, was a divided and diluted interest. Acceptance 
by the jury of the truth of this fact would naturally vitiate 
against a conclusion that appellant had become crazed by 
the intrusion of the decedent into the sanctity of appellant’s 
domestic relations. As said by this Court in Guthrie v. 
United States, No. 11,560, decided June 25, 1953, at page 
9 of the slip opinion: 
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“A fundamental test of relevancy is whether the 
conclusion sought to be established is a probable infer¬ 
ence from the offered fact.” 

Being relevant to the main issue, the Government’s “re¬ 
buttal” testimony by Officer Roy and Palmer was not de¬ 
fective because it came at a time when the substance of 
this testimony had previously been denied by appellant. 

At the trial appellant objected to the admission of this 
testimony and assigned it as error on this appeal. In addi¬ 
tion, he now objects to the lack of an instruction to the jury 
regarding limited use of the same testimony. No request 
was made for such an instruction, and appellant made no 
objection to its omission from the charge. Hence there 
was a failure to comply with Rule 30 of the Federal Rules 
of Criminal Procedure, 18 U.S.C., which provides in perti¬ 
nent part as follows: 

. . . No party may assign ‘as error any portion of the 
charge or omission therefrom unless he objects 
thereto before the jury retires to consider its verdict, 
stating distinctly the matter to which he objects and 
the grounds of his objection. 

This Court has stated the reason of this rule in Villaroman 
v. United States, 87 U.S. App. D. C. 240, 241,184 F. 2d 261, 
saying: 

In assigning error as to any part of a charge, or for 
any omission therefrom, ... it is essential that a 
distinct objection be stated, with the ground upon 
which it is based. (Citing cases). The requirement is 
for the sound and practical purpose of affording the 
court an opportunity to make any additions or correc¬ 
tions that may be deemed appropriate before the jury 
retires to consider its verdict. (Citing cases). A failure 
to make objections to the charge deprives a judge of 
the final opportunity for consideration and action which 
may avoid serious error resulting in a futile trial. So, 
in fairness to the court, the parties, and the adminis¬ 
tration of justice itself, there should be compliance 
with the rule. It was not followed in this case. There¬ 
fore, we must hold the assignment of error invalid. 

Appellant suggests that a request for an instruction, or 
objection to the charge would have constituted waiver of 
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his objection to the admission of the testimony. He cites 
no cases holding such a situation [even if a waiver] to be 
an exception to Rule 30. On the other hand this Court, in 
Cratty v. United States, 82 U. S. App. D. C. 844, 163 F.2d 
844 has verified the strength of Rule 30 by holding that 
an omission which is clear error if objected to, may not be 
grounds for reversal on appeal in the absence of an objec¬ 
tion. It is submitted the present argument is not sufficient 
to raise the present issue on this appeal. 

Ill 

The Record Clearly Discloses That Appellant Received a Fair 

and Impartial Trial Which Contained No Violation of Sub¬ 
stantial or Constitutional Rights. 

Appellant alleges several errors which appellee believes 
are completely repudiated by the record itself, and some¬ 
times by those portions of the record which appellant him¬ 
self quotes in his brief. This Court has indicated that al¬ 
legations concerning the roles of the judge and prosecutor 
are to be tested by the record as a whole, and that the Court 
itself will search the record for error affecting substantial 
rights. Tatum v. United States, supra. Therefore, in the 
interest of conserving the time of the Court, appellee makes 
no extended reference or argument on the other “issues” 
mentioned in appellant’s brief. The following short refer¬ 
ences to these “issues” are conscientiously believed to be 
sufficient treatment of the subject matter. 

Appellant alleges the trial court acted beyond the proper 
role of a judge. The statement by the trial judge (Br. 
p. 14), “It shows where his interest really was, I assume 
that is the purpose” does not constitute coming to the as¬ 
sistance of the Assistant United States Attorney, when that 
attorney had finished detailing the proof which he de¬ 
sired to introduce. The court’s attempts to explain its 
view of the disputed proof can hardly be a demonstration 
of prejudice, when the natural effect of such clarification 
was to enable defense counsel to further employ his talents 
in attempts to persuade the judge to take a different view 
of the matter. Finally, the efforts of the judge to maintain 
order in the court by eliminating, without prejudice, the 




16 


repetitious objections of counsel to the evidence, are clearly 
a part of the proper role of the judge. 

The allegation concerning misconduct of the Assistant 
United States Attorney is unfounded. The so-called “tirade 
of vituperation” (Br. p. 18) against psychiatrists (Br. 18) 
was within the proper realm of a prosecutor, as has been 
described by Justice Learned Hand in DiCarlo v. United 
States, (2d Cir. 1925), 6 F.2d 364, 368, cert . denied 268 
U.S. 706: 

“While, of course, we recognize that the prosecution 
is by custom more rigidly limited than the defense, 
we must decline to assimilate its position to that of 
either judge or jury, or to confine a prosecuting at¬ 
torney to an impartial statement of the evidence. He 
is an advocate, and it is entirely proper for him as 
earnestly as he can to persuade the jury of the truth 
of his side, of which he ought to be thoroughly con¬ 
vinced before he begins at all. To shear him of all 
oratorical emphasis, while leaving wide latitude to the 
defense, is to load the scales of justice; it is to deny 
what has always been an accepted incident of jury 
trials, except in those jurisdictions where any serious 
execution of the criminal law has yielded to a ghostly 
phantom of the innocent man falsely convicted.” 

In any event these statements were no more than a lay 
exposition of views evidenced by this Court itself in Hol¬ 
loway v. United States, supra, which subject matter was 
germane to the only real issue before the jury. 

The appellant contends that the trial court committed 
reversible error in communicating with the jury during 
their deliberation of this case without the consent or knowl¬ 
edge of the petitioner or his counsel. When this conten¬ 
tion was raised in the court below, the trial judge, in a 
letter to defense counsel, which letter is a matter of record 
(R. 662), explained the circumstances of his communica¬ 
tion with the jury as follows: 

As to the question of communication by the court with 
the jury out of the presence of counsel, it is clear that 
the marshal contacted the jury for the purpose of send¬ 
ing them to lunch (the hour being between 12:30 and 
1 P.M.), and that the foreman stated to the marshal 
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that if the jury were given a little longer a verdict 
would probably be forthcoming. This information was 
immediately conveyed to you and your associate, who 
as the result thereof remained in attendance, and a 
verdict was returned shortly prior to 1 o’clock. 

It seems clear that the above explanation of the trial judge 
exposes without question the utter frivolity of the instant 
contention. His insistence upon urging that the trial court’s 
actions were improper in this instance in view of the ex¬ 
planation made, constitutes demonstrable bad faith on the 
part of appellant’s counsel. The cases cited by the appel¬ 
lant to support his contention of error in this instance are 
wholly inapposite to the facts of this case, relating as they 
do to communications made to the jury by the trial judge 
dealing directly with the matters then under their con¬ 
sideration. 

Appellant also alleges the court improperly restricted 
cross-examination of witness, Palmer. The only restriction 
dealt with statements regarding the means of livelihood 
of this witness, at the time of cross examination, and dur¬ 
ing the period since 1945. A request for the names of per¬ 
sons for whom the witness had cleaned and finished floors 
since 1945 was refused as going into to “too great a de¬ 
tail,” (Br. p. 27) and is patently correct. No proof tending 
to contradict the witnesses statement regarding his then 
current employer was possessed by appellant. As indicated 
by the quoted passage on page thirty of appellant’s brief, 
appellant sought a delay during the final few minutes of 
trial for the sole purpose of conducting an investigation 
as to this collateral matter. As appellant had known for 
three days that this witness would testify (R. 4), any pos¬ 
sible error in this regard was waived. 

The contention that the court abused its discretion in 
refusing to permit the wife of appellant to testify is 
frivolous. The court gave its permission for this witness 
to testify (R. 454). Its initial refusal was predicated upon 
a rule of the court well known and understood by appel¬ 
lant’s counsel, as indicated by that counsel having re¬ 
quested the court to summon witnesses from the court- 
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room—which was done (R. 267). It being in his interest, 
counsel has a duty to personally be alert for violations of 
the rule by his own witnesses, and if he sees a violation 
to request the court to remove the violator. When appel¬ 
lant’s wife was found to be absent at the time the court 
granted permission for her to testify, appellant made no re¬ 
quest that he be allowed time to get the witness to court. In 
any event, the frivolousness of this point is clearly revealed 
on page 427 of the record which discloses that appellant de¬ 
sired to show by this witness only that she had had rela¬ 
tions with the deceased. This matter was already in the 
record at numerous places, and not disputed by the prosecu¬ 
tion. 

CONCLUSION 

WTierefore, it is submitted that the judgment of the Dis¬ 
trict Court should be affirmed. 

Leo A. Rover, 

United States Attorney. 
William J. Peck, 

Arthur J. McLaughlin, 
Carl W. Belcher, 

Assistant United States Attorneys. 
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